
 
Minutes of the Meeting of the 

Arizona Game and Fish Commission 

Friday, January 10, 2014 

Saturday, January 11, 2014 

Arizona Game and Fish Department 

5000 W. Carefree Highway 

Phoenix, Arizona  85086 

  

PRESENT: (Commission) 

 

Chairman John W. Harris 

Vice Chairman Robert E. Mansell 

Commissioner Kurt R. Davis 

Commissioner Edward “Pat” Madden 

 

(Director and Staff) 

 

Director Larry D. Voyles 

Deputy Director Ty E. Gray 

Assistant Attorney General Jim Odenkirk 

Assistant Attorney General Linda Pollock 

 

Chairman Harris called the meeting to order at 8:00 a.m. and led those present through the 

Pledge of Allegiance, followed by Commission, Director, and Director’s staff introductions.  

This meeting followed an agenda revision #1 dated January 7, 2014. 

 

Chairman Harris requested a moment of silence for the following:  In honor of U.S. Army Chief 

Warrant Officer Joshua B. Silverman, who died in a helicopter crash on December 17, 3013, in 

Now Bahar, Afghanistan; in commemoration of the 72
nd

 Anniversary of the attack on Pearl 

Harbor; in memory of Nelson Mandela; and in memory from the recent anniversary of the 

shooting in Tucson where six people died and several were wounded. 

 

* * * * * 

 

Awards and Recognition 

 

Arizona Department of Transportation (ADOT) Director Todd Williams presented the Arizona 

Game and Fish Department Contracts Branch with the ADOT Director’s Environmental Award 

in recognition for outstanding commitment and exemplary teamwork promoting Environmental 

Stewardship at ADOT in a positive and proactive manner.  Arizona Game and Fish employees, 

Tim Wade, Scott Sprague, Ray Schweinsburg, Jeff Gagnon, Chad Loberger, Mike Priest and 

Kari Ogren, were presented with an award plaque. 

 

* * * * * 

 

1.  Call to the Public 

 

There were no requests to speak to the Commission. 

 

* * * * * 

 

2.  Consent Agenda 

 

The following items were grouped together and noticed as consent agenda items to expedite 

action on routine matters, and/or they were previously presented to the Commission as a “first 

read” item.  These items were provided to the Commission prior to this meeting and the 
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Department requested that the Commission approve these matters as presented, subject to 

approval or recommendations of the Office of the Attorney General.  Director Voyles presented 

each item to the Commission and items d and h were removed for discussion.  The following 

consent agenda items were presented for approval: 

 

a.  Shooting Sports Activities Briefing 

 

Presenter:  Jay Cook, Shooting Sports Branch Chief 

 

The Commission was provided with a written Shooting Sports Activities Briefing prior to this 

meeting (also available to the public) of Department activities related to shooting sports, 

including shooting programs and shooting range development statewide.  The briefing covers 

activities that have occurred since the last Commission meeting.  The briefing was placed on the 

consent agenda for approval or to be pulled from the consent agenda for questions and/or 

discussion. 

 

b.  Information, Education and Wildlife Recreation Activities Briefing 

 

Presenter:  Anthony A. Guiles, Assistant Director, Information and Education Division 

 

The Commission was provided with a written Information, Education and Wildlife Recreation 

Activities briefing prior to this meeting (also available to the public) of Department activities and 

events related to Information, Education and Wildlife Recreation Programs.  The briefing covers 

activities and events that have occurred since the last Commission meeting, including the 

proposed Wildlife Center project.  The briefing was placed on the consent agenda for approval or 

to be pulled from the consent agenda for questions and/or discussion. 

 

c.  Law Enforcement Program Briefing 

 

Presenter:  Gene F. Elms, Law Enforcement Branch Chief 

 

The Commission was provided with a written Law Enforcement Program Briefing prior to this 

meeting of Department activities and developments relating to the Department’s Law 

Enforcement Program.  The briefing covers activities and events that have occurred since the last 

Commission meeting.  The briefing was placed on the consent agenda for approval or to be 

pulled from the consent agenda for questions and/or discussion. 

 

e.  Renewal of a National Forest Service Special Use Permit and Permit for Use of Road for the 

Canyon Creek Hatchery 

 

Presenter:  Chris Cantrell, Fisheries Branch Chief 

 

The Arizona Game and Fish Department has operated the Canyon Creek Fish Hatchery on the 

Tonto National Forest (Service) since 1969.  This use is authorized through a Special Use Permit 

(Permit) issued by the Service.  The current Permit has expired and it is necessary to renew the 

Permit.  In addition, the Service will issue a Permit for Use of Road that authorizes Department 

personnel ingress and egress to the facility via Forest Road 33, and allows the Department to do 

necessary maintenance on the road. 
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The Department recommends THAT THE COMMISSION VOTE TO APPROVE RENEWAL 

OF A NATIONAL FOREST SERVICE SPECIAL USE PERMIT AND PERMIT FOR USE OF 

ROAD NECESSARY FOR THE CONTINUED OPERATION OF CANYON CREEK 

HATCHERY AS RECOMMENDED OR APPROVED BY THE OFFICE OF THE 

ATTORNEY GENERAL. 

 

f.  Memorandum of Understanding with the Southwestern Region of the Forest Service and the 

University of New Mexico 

 

Presenter:  Joyce Francis, Habitat Branch Chief 

 

Both the Arizona Game and Fish Department (Department), through the Heritage Data 

Management System (HDMS), and the University of New Mexico, through its Natural Heritage 

New Mexico (NHNM) maintain a centralized, computerized and standardized database of current 

information on the location, biology, and status of TES plant and animal species for their respective 

states.  The HDMS and NHNM are part of an international Network of Natural Heritage Programs 

and Conservation Data Centers. 

 

The U.S. Forest Service (USFS) has the responsibility to manage and protect the habitat for TES 

plant and animal species on National Forest lands.  To do this most effectively, the USFS needs the 

most complete, accurate, and up-to-date information available on TES plants and animals.  The 

USFS uses such information in preparing Biological Evaluations and/or Biological Assessments, 

and in developing ecosystem management plans and activities that require determining the known 

locations of TES species.  USFS provides data on TES species and occasional funding to HDMS 

and NHNM. In return, USFS staff acquire information on the occurrence of TES species on USFS 

lands regularly or on an as-needed basis.  In order to be most useful, such information should be 

stored in a readily retrievable format at a central location.  Further, such information would be an 

essential contribution to the expanding body of knowledge maintained by the Natural Heritage 

Programs in Arizona and New Mexico.  Thus, it is mutually advantageous to the states and the 

USFS to share rare plant and animal information in a format and by procedures that allow for the 

rapid exchanges of large volumes of data with minimal error.  The information contained in the 

HDMS and NHNM have proven invaluable to the Department, and various State and Federal 

agencies as a source of information from which biological evaluations and land management 

decisions can be made with regard to the status and conservation needs of TES species in Arizona 

and New Mexico.  Distinct mutual advantages and cost efficiency will occur for all parties involved 

through the updating and maintenance of data entered into the HDMS and NHNM. 

 

This Memorandum of Understanding (MOU) is a renewal of a previous three-party agreement 

approved by the Commission on September 18, 1998, (KR99-006-EQS) and which expired in 2004 

and a renewal (AGFD 6625) approved by the Commission on October 18, 2007, and expired 

October 23, 2012.  This MOU will replace the expired MOU and make adjustments for newer 

technologies as a means to exchange data. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE THE MOU 

BETWEEN THE COMMISSION, THE SOUTHWESTERN REGION OF THE FOREST 

SERVICE AND THE UNIVERSITY OF NEW MEXICO FOR THE EXCHANGE OF 

INFORMATION ON THE STATUS AND DISTRIBUTION OF THREATENED, 

ENDANGERED AND SENSITIVE PLANTS AND ANIMALS ON FOREST SERVICE LANDS 
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IN ARIZONA AND NEW MEXICO AS RECOMMENDED OR APPROVED BY THE OFFICE 

OF THE ATTORNEY GENERAL. 

 

g.  Request for the Commission to Approve a Memorandum of Understanding with the Mule 

Deer Foundation for Cooperative Activities 

 

Presenter:  Brian F. Wakeling, Game Branch Chief 

 

The Department and the Mule Deer Foundation (MDF) agree to work cooperatively where 

mutually beneficial to meet common objectives for public information and wildlife management 

and habitat enhancement.  This Memorandum of Understanding (MOU) provides a framework for 

the relationship with regard to future activities.  MDF is a 501(c)(3) organization that wishes to 

develop a formal agreement with the Department and Commission through this MOU. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE A 

MEMORANDUM OF UNDERSTANDING WITH THE MULE DEER FOUNDATION AND 

TO AUTHORIZE THE DIRECTOR, AS SECRETARY TO THE COMMISSION, TO 

EXECUTE THE AGREEMENT AS APPROVED OR RECOMMENDED BY THE OFFICE OF 

THE ATTORNEY GENERAL. 

 

i.  Request for the Commission to Approve a Wildlife Study Agreement with the City of 

Scottsdale. 

 

Presenter:  Rod Lucas, Mesa Regional Supervisor 

 

The Department has been working with the City of Scottsdale on an agreement to conduct aerial 

and ground wildlife surveys.  The agreement is a culmination of efforts by the Department and 

the City of Scottsdale to identify a funding source for the next four years (2014-1017) to aerially 

(helicopter) survey big game populations within the McDowell Sonoran Preserve.  In January 

2013, the McDowell Sonoran Conservancy (non-profit group dedicated to management of the 

Preserve) donated $4,500 to the Department to perform aerial deer and javelina surveys, with the 

understanding that several years of survey data would be necessary to establish population trends 

within the McDowell Mountains.  In October 2013, the McDowell Sonoran Conservancy stated 

that they would not be able to fund future surveys, yet the City of Scottsdale stated that they 

could fund the surveys, not to exceed $1,500/hour for four hours per year up to four years or 

$24,000, and subsequently recommended a multi-year collection agreement.  Department and 

City of Scottsdale officials initiated the necessary process and have completed an appropriate 

agreement to allow for transfer of funds from the City of Scottsdale to the Department to pay for 

helicopter contract services.  The Department has agreed to provide trained personnel to conduct 

the surveys, perform data collection and data analysis, and to provide to interested parties. 

 

The Department recommends THAT THE COMMISSION VOTE TO APPROVE A 

COLLECTION AGREEMENT WITH THE CITY OF SCOTTSDALE TO ALLOW 

TRANSFER OF FUNDS TO THE DEPARTMENT FOR AERIAL BIG GAME SURVEYS IN 

THE MCDOWELL MOUNTAINS. 

 

Motion:  Madden moved and Mansell seconded THAT THE COMMISSION VOTE TO 

APPROVE CONSENT AGENDA ITEMS A, B, C, E, F, G, AND I. 
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Vote: Unanimous 

 4 to 0 

 

d.  Lands and Habitat Program Update 

 

Presenter:  Joyce Francis, Habitat Branch Chief 

 

The Commission was provided with a written Lands and Habitat Program Update (attached) 

prior to this meeting (also available to the public) of Department activities and events related to 

the implementation of land and resource management plans and projects on private, state and 

federal lands in Arizona and other matters related thereto.  The update covers activities and 

events that have occurred since the last Commission meeting.  The update was placed on the 

consent agenda for approval or to be pulled from the consent agenda for questions and/or 

discussion. 

 

Commissioner Davis commented on the 72-hour Rule and gave kudos to the Department for their 

actions and efforts in regards to that issue.  Additionally, regarding the Coronado National Forest 

draft Travel Management Plan and the Department’s formal comments on the plan, Commissioner 

Davis requested discussion of those comments at the February Commission meeting. 

 

Motion:  Madden moved and Mansell seconded THAT THE COMMISSION VOTE TO 

APPROVE CONSENT AGENDA ITEM D AS PRESENTED. 

 

Vote: Unanimous 

 4 to 0 

 

h.  Becker Lake Wildlife Area Land Exchange 

 

Presenter:  Joyce Francis, Habitat Branch Chief 

 

In 2008, the Commission agreed to a land exchange from Becker Lake Wildlife Area with the 

adjacent landowners, Phelps and Kay Wilkins, to assist in management of their property.  The 

Commission would have received 1.11 acres of land and one acre foot of water right from the 

Wilkins.  The Wilkins would have received 0.87 acres of Commission property.  The Wilkins 

also requested access through Commission property to another parcel they owned.  The 

Department negotiated to enter into an agreement for access that would terminate when the 

Wilkins no longer owned the property.  The due diligence costs would have been split between 

the Department and the Wilkins.  Health reasons prevented the Wilkins from finalizing the 

transaction. 

 

In restarting discussions, the Wilkins determined a short term agreement for access was 

insufficient and they requested a perpetual easement.  Upon legal review, The Department 

recommended that the portion of the property the Commission would dispose of be expanded to 

include the access road to avoid a permanent easement over Commission owned property.  The 

land exchange would add approximately 0.11 acres of Commission owned land including the 

easement to bring the Commission acres to be exchanged to approximately one acre.  The final 

acreage to be exchanged will be of equal value depending on appraised values.  The remaining 

terms of the exchange would remain the same. 
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Commissioner Mansell stated that Commission land exchanges should be read into the record 

along with the reasons for the exchange. 

 

Dr. Francis read the Department’s recommendation into the record as follows:  The Department 

recommends THAT THE COMMISSION VOTE TO APPROVE THE EXCHANGE OF 

APPROXIMATELY AN ACRE OF LAND AT THE BECKER LAKE WILDLIFE AREA FOR 

1.11 ACRES OF LAND AND ONE ACRE-FOOT OF WATER RIGHT AND AUTHORIZE THE 

DEPARTMENT TO EXECUTE ALL DOCUMENTS ASSOCIATED WITH THE EXCHANGE 

AS RECOMMENDED AND APPROVED BY THE OFFICE OF THE ATTORNEY GENERAL. 

 

Dr. Francis added that the primary benefit to the Department would be to have permanent access to 

the infill ditch for Becker Lake. 

 

Motion:  Mansell moved and Davis seconded THAT THE COMMISSION VOTE TO APPROVE 

CONSENT AGENDA ITEM H AS PRESENTED. 

 

Vote: Unanimous 

 4 to 0 

 

* * * * * 

 

3.  Legislative Engagement and State and Federal Legislation 

 

Presenter:  Jorge Canaca, Legislative Liaison 

 

Mr. Canaca briefed the Commission on the current status of selected state and federal legislative 

matters.  The Department provides the Commission with regular monthly updates and provided 

informational materials at this meeting (also available to the public).  The briefing including the 

following updates and Commission action: 

 

State Legislative Update: 

 

51st Legislature, 2nd Regular Session Update: 

 Legislature Convenes Monday January 13, 2014 

 Bills posted:  74 

 

The number of bills posted is comparative to last year’s numbers.  A few have been distributed to 

Department staff for review.  The Department will keep the Commission apprised of any bills 

that may impact the Department.  Telephonic Commission meetings are likely as the legislative 

season moves forward. 

 

Budget 

 

There is some talk of the budget being negotiated early, but there is nothing definitive.  Each 

legislative session is unique and highly unpredictable. 

 

Update on Commission Approved Legislation 
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 Hunting on private land; trespassing (Authorizes a peace officer, at the request of the 

property owner, to notice a trespasser).  This legislation will enable the Department to 

develop and deploy the Landowner Compact pilot project 

 Veteran tag transfer (Allows a person to transfer a tag or permit to a nonprofit 

organization serving combat –injured or wounded- veteran):  The Department will work 

to get Members of the Veterans Caucus in both chMus to co-sponsor the Tag Transfer 

measure. 

 

Congressional Legislative Update: 

 

Farm Bill:  This bill is a 5-year measure and is being negotiated in conference committee.  

Negotiations are expected to wrap up by next week.  Department funding levels are not expected 

to change. 

 

The Sportsmen’s Act and the SHARE Act are expected to move next month.  The Department 

will provide a comparative analysis of these bills at that time. 

 

Commissioner Davis commented on new federal bills and suggested that it would be good 

general practice for the Department to look for opportunities, when possible, to ensure that 

language regarding the state’s authorities is always a footnote in those bills. 

 

* * * * * 

 

4.  License Simplification and Fee Flexibility (Systems) Go-Live Update 

 

Presenter:  Doug Cummings, Information Systems Branch Chief 

 

Mr. Cummings provided a PowerPoint presentation on the implementation of the new license 

structure and simplified fees in the Department’s systems.  The briefing included the following 

information: 

 

Current Status 

 12/16/2013 – Online License Sales Live (Real-time site performance monitoring) 

 1/1/2014 – Department and Dealer sales live 

 1/7/2014 – Online draw applications live 

 

Online Sales (as of 1/8/14)  

 Online License Sales Totals:  Visitors:  20,404; Sales:  11,494 

 Online Draw Totals: Visitors: 2,047; Applications Submitted: 531; Applicants Submitted:  

579. 

 

2014 Jan – Mar Plan 

 January:   

o Intensive Systems Monitoring 

o Elk / Antelope Draw Opened 

o Begin work on replacing the NIC Payment Processing Engine 

 

 March 

o Go Live on New Payment Processing Engine 
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o ADOA/NIC Payment Processing Engine Shut Down (3/26/2014); All NIC 

Services for AZ Discontinued 

 

The Commission expressed their appreciation for the Information Systems Branch and other 

Department staff for their work and commitment to accomplish this effort. 

 

* * * * * 

 

5.  Customer Portal Strategy 

 

Presenter:  Doug Cummings, Information Systems Branch Chief 

 

Mr. Cummings provided an update using a PowerPoint presentation on the development of the 

Customer Portal, a website with customer login capabilities with improved customer access to 

information and products.  The update covered progress made since the December Commission 

meeting and a review of the project schedule as follows: 

 

Current Status 

 Cross Functional Development Team has been formed 

 Conceptual design completed 

 Conceptual requirements completed 

 Business requirements definition initiated 

 

Scope 

 Online Access to Information and Products 

o General information (accessible without logging in) 

o Customer account information 

o Products such as licenses, registrations, and other Department products 

 Online Tools For Current and Potential Customers 

o Anglers, hunters, outdoor recreationists, tourists, etc. 

 Delivery/Access Methods 

o Desktop/laptop computers, Smartphones, tablets 

 

Timeline 

 

Task    Start  Finish 

Requirements Definition  1/2/14  2/28/14 

Public/Customer Input  2/17/14 3/31/14 

Design    3/3/14  6/13/14 

Build and Integrate   6/13/14 10/31/14 

Test    9/15/14 12/31/14 

Public/Customer Marketing  10/15/14 1/30/15 

Roll Out Portal R1   1/2/15  1/30/15 

 

Commissioner Davis suggested involving the Sportsmen’s Constituency Group in the 

public/customer input phase and possibly the test phase. 

 

* * * * * 
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6.  Briefing on Interstate 11 and Intermountain West Corridor Study 

 

Presenter:  Joyce Francis, Habitat Branch Chief 

 

Dr. Francis provided a PowerPoint presentation that included maps, charts and related 

information on the Interstate 11 (I-11) and Intermountain West Corridor Study, and the 

Department’s engagement, role, and tools used in the analysis.  The Intermountain West Corridor 

is envisioned to be a part of a higher level planning effort for the multi-model CANAMEX 

transportation corridor. CANAMEX was defined by Congress in 1995 as a high priority to 

facilitate transportation between Canada, the U.S. and Mexico.  The multi-model transportation 

corridor will contain a continuous four lane roadway.  In the same or parallel right of way, it 

could also contain a combination of rail for freight or passenger, other transit, pipelines, and/or 

energy and transmission lines.  The priority corridor segment between Phoenix and Las Vegas 

has been designated by Congress as the future I-11, however, funds have not yet been allocated 

for construction.  Currently the Arizona Department of Transportation (ADOT) is in the process 

of Corridor Concept Development. 

 

ADOT invited the Department to participate in scoping for the I-11 and Intermountain West 

Corridor Study.  The Nature Conservancy (TNC) also approached the Department with a request 

to partner on the I-11 analysis.  A small team was assembled to participate and use this analysis 

as a pilot for developing information and decision tools to be used to facilitate future scoping and 

planning.  The Department attended a number of meetings with ADOT and TNC and provided 

detailed input on the level one and level two analyses of I-11 alternatives.  Level 1 was based on 

the entire universe of alternate corridors for the entire state.  They were defined with a very 

broad brush and evaluated qualitatively.  Once completed a reduced universe of alternatives 

passed to the level 2 analysis, which was well defined and quantitative in nature.  Although both 

of these analyses were coarse scale, the Department was able to influence the proposed 

alternatives and the evaluation criteria used in the level two analyses.  In addition, the exercise 

proved valuable in developing and outlining a new methodology for using existing Department 

data in innovative ways. 

 

In addition to the Department’s usual analysis methods such as evaluation of effects through 

HabiMap and the Heritage Data Management System’s online environmental review tool, the 

Department was interested in improving and automating the analyses.  One method looked at 

was a goal-setting approach put forth by TNC.  This methodology allows the identification of 

important conservation areas by setting goals for specific species.  Goals were grouped into high, 

medium and low scenarios.  Scenarios refer to the goals set for species - habitat 90% (high) 75% 

(med) 50% (low).  Another method evaluated uses a hexagonal grid to summarize data and 

facilitate complex analyses, and identifies conservation targets using State Wildlife Action Plan 

categories and data. 

 

ADOT’s Corridor Concept Report is due to be finalized by July 2014.  If funding becomes 

available, the recommended alternatives from these processes will move forward into the NEPA 

process.  The Department will continue cooperation with ADOT to refine the databases and 

develop procedures to query the data, prioritize data needs and begin data collection, and develop 

automated data analyses and mitigation strategies. 

 

Director Voyles discussed with the Commission that the I-11 will be the biggest project to 

impact Arizona and Arizona’s wildlife since the I-17 or even the railroad, and it may be one of 
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the most important projects that the Department works on in the next 50 years.  Maintaining 

viable and robust wildlife populations will take funding and that base level necessity needs to be 

incorporated into the mix.  The Department will also have to look at the sub-corridors that will 

be created from the main corridor that will also traverse important wildlife habitat.  The 

Department will have to make sure it is poised and ready to deal with this subject - biologically, 

financially, politically, and legally. 

 

 

* * * * * 

Meeting recessed for a break at 9:50 a.m. 

Meeting reconvened at 10:05 a.m. 
 
 

* * * * * 

 

7.  Proposed Project Sites and Restoration Concepts for the Department’s In-Lieu Fee Mitigation 

Program on Commissioned Owned Wildlife Areas 

 

Presenter:  Tim Wade, Chief, Wildlife Contracts Branch 

 

Mr. Wade briefed the Commission using a PowerPoint presentation on the Department’s In-Lieu 

Fee Mitigation Program and proposed project sites.  The Department has been operating an In-

Lieu Fee Program (ILFP) since the late 1990s and formalized the program in a 2002 

Memorandum of Understanding with the U.S. Army Corps of Engineers (USACE).  In April of 

2008, the USACE issued a final Rule (Compensatory Mitigation for Losses of Aquatic 

Resources; 33 CFR Chapter II) that outlined new, stricter requirements for operating an ILFP or 

mitigation bank.  The USACE gave existing programs five years to come into compliance with 

the provisions of the Mitigation Rule.  The deadline for approval was June 9, 2013. At the May 

2013 Commission meeting the Commission approved the Department’s final ILFP Instrument.  

Subsequently on June 7, 2013, the USACE approved the Department’s ILFP Instrument allowing 

the Department to move forward with the program.  The ILFP allows the Department to sell 

compensatory mitigation credits to USACE Clean Water Act Section 404 permittees to offset 

unavoidable adverse impacts to wetlands, streams and other aquatic resources from activities 

involving dredged or fill material into Waters of the United States. 

 

Since June of 2013 Wildlife Contracts Branch staff has been meeting with both regional staff and 

members of the Habitat Branch to prepare a list of proposed ILF project sites and conceptual 

restoration components for those sites; on selected Commission-owned wildlife areas. These 

proposed sites were presented to the Department’s Lands Council on November 21, 2013.  The 

Lands Council approved moving forward with the process of approval.  On December 3, 2013, a 

presentation was provided to Department Executive Staff regarding the sites and conceptual 

plans.  Executive Staff also approved moving forward with the approval process.  Commission 

approval to move forward with the development of Long Term Management, Monitoring and 

Development Plans is the final internal step in the approval process.  Once Commission approval 

is obtained; the detailed plans will be developed and submitted to the USACE for final approval. 

 

The following ILF project sites were presented to the Commission for approval: 

 

Becker Lake WA 

 Restore channel to natural functions  

PS Ranch WA (Black River Lands) 

 Marshlands restoration with induced meandering channel concepts in meadow 
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 Develop native fish and frog habitat 

Chevelon WA 

 Continue the development of the Chevelon Wildlife Area restoration plan 

Silver Creek Fish Hatchery (Pass through improvements stream Restoration) 

 Implement design concepts for induced meandering channel concepts 

 Develop objectives for microhabitat needs for trout / bluehead sucker and speckled dace 

 Spring restoration 

Sunflower flats WA 

 Enhancement of shallow wetlands in Sunflower flats  

Upper Verde WA 

 Stream restoration with  induced meandering with in stream weirs for mosaic of habitat 

for native species 

 Mesquite bosque development   

 Lower Pasture  moist soil units development 

 Emergent wetlands and native plantings 

Colorado River Nature Center 

 Develop and implement existing engineering plans for designed improvements of 

emergent wetlands. 

Quigley WA 

 Further develop the restoration goals outlined in various proposals 

 Develop emergent wetlands 

 Development of additional moist soil units 

Texas Hills WA 

 Develop habitat, and wildlife waters 

 Develop wells with associated emergent wetlands (potentially lined) and associated 

mesquite bosques 

 Improve wildlife value for upland game birds and associated wildlife. 

Cluff Ranch WA 

 Mesquite bosque development 

 Emergent wetland development 

 Enhancement of moist soil units on site 

 Improvements to water delivery system  

 Potential for land acquisition of Smith property / pond for emergent wetland 

Roper Lake 

 Mesquite bosque enhancement 

Whitewater Draw WA 

 Move forward with current restoration plans 

 Redevelop moist soil units on site 

Wilcox Playa WA 

 Improve water delivery to Crane lake 

 Riparian emergent wetland enhancement on 3 historic ponds 

Lower San Pedro River WA 

 Emergent wetland development 

 In stream emergent wetland enhancements 

Arlington WA 

 Already Submitted to the ACOE as the initial project for comments,  Submitted in March 

2013 and received comments back from ACOE (pilot)   
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 Emergent wetland development 

Horseshoe Ranch 

 Re-shape existing channel and stabilize banks to correct previous erosion and protect 

against further down-cutting 

 Establish native woody vegetation (cottonwood-willow, mesquite bosque) in suitable 

areas 

 

The Commission was in consensus to place this agenda item on the consent agenda for approval 

at the February Commission meeting. 

 

* * * * * 

 

8.  Memorandum of Understanding with the Verde Watershed Restoration Coalition  

 

Presenter:  Joyce Francis, Habitat Branch Chief 

 

Dr. Francis briefed the Commission on a potential Memorandum of Understanding (MOU) with 

the Verde Watershed Restoration Coalition on the implementation of the Verde River 

Cooperative Invasive Plant Management Plan (CIPMP).  The CIPMP identifies approaches to 

control invasive plants in the Verde River Watershed that threaten the future viability of riparian 

habitat in this watershed and its ability to continue to support riparian obligate native species of 

wildlife.  Stakeholders involved in the MOU are a diverse group of federal, state, county and 

local government agencies and non-governmental organizations. Participation by the Department 

in this MOU constitutes a commitment to participate on the Verde Watershed Restoration 

Coalition Steering Committee. There are no funding obligations for Department within this 

MOU. 

 

The current invasive plants of concern within the Verde River Watershed are Russian olive, tree 

of heaven, giant reed and saltcedar.  The Verde River CIPMP goals are to: 

 Map and inventory invasive plant infestations within the watershed riparian areas 

 Create a geodatabase compiling all existing vegetation data and combining it with new 

data 

 Completely remove Russian Olive and Giant reed from the watershed riparian areas 

 Reduce all woody invasive species to less than 10 percent of the total canopy cover 

within riparian areas and all herbaceous and grass species to less than 20 percent of the 

total canopy cover within the floodplain 

 Eradicate small, isolated populations of aggressive invasive plant species that pose the 

greatest threat of spreading 

 Experiment with methods for controlling invasive herbaceous and grass species in 

wildland settings or fallow agricultural lands to find the most effective technique for 

control 

 Prevent new invasive species (not currently occurring in the Verde River watershed) from 

infesting the watershed or establish a plan to keep them from invading 

 Identify research gaps 

 Monitor treatments for effectiveness 

 Develop effective educational and outreach materials (pamphlets, school programs, 

invasive species informational cards, field trips, workshops, local television, etc.) to 

distribute to the local community and public 
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 Contact local community leaders and private landowners to initiate management 

strategies for controlling invasive ornamental plants that are providing a seed source for 

areas downstream 

 Include community members and stakeholders in educational events to promote the 

health of the Verde River system 

 Educate and train local conservation crews, agencies, and contractors in technical skills to 

promote their professional growth 

 Improve aesthetic enjoyment for the public; promote their involvement and interaction 

with project sites by holding volunteer invasive species removal events in sites that are 

frequented by the public 

 Provide economic opportunities to private landowners through grants and technical 

resources to remove invasive species on their land 

 Employ and support the local youth conservation corps to remove invasive species along 

the Verde River and its tributaries 

 Increase employment opportunities for local agencies, contractors, and businesses in the 

Verde River watershed 

 Practice adaptive management by considering the lessons learned during restoration 

efforts and the long-term monitoring of treated areas to maintain invasive species cover at 

or below 10 percent 

 Identify long-term maintenance strategies 

 Develop an approach for working with local communities to limit or eradicate invasive 

ornamental plants and enhance the public’s understanding of invasive plant removal 

 Develop a management strategy for secondary weeds 

 Identify potential funding sources and help secure funding to support VWRC actives. 

 

The Commission was in consensus to place this agenda item on the February consent agenda for 

approval. 

 

* * * * * 

 

9.  Request to approve the Article 1 Definitions and General Provisions Five-year Rule Review 

Report, for Submission to the Governor's Regulatory Review Council (G.R.R.C.). 

 

Presenter:  Amber Munig, Big Game Management Supervisor 

 

Ms. Munig provided a PowerPoint presentation to the Commission on the Five-year Rule 

Review Report for Article 1 regarding definitions and general provisions, for submission to 

G.R.R.C.  A.R.S. § 41-1056 requires each state agency to review all of its rules at least once 

every five years.  The Article 1 Five-year Rule Review Report is due to G.R.R.C. by January 31, 

2014.  The Department presented an overview of the team's recommendations to the 

Commission at the December 6, 2013 Commission Meeting.  The Commission provided input, 

which has been incorporated into the Department’s recommendations. 

 

If approved by the Commission, the Department will submit the report to G.R.R.C. for their 

review.  Submission of this report will not change any of the Article 1 rules; however, if the 

Department fails to submit the report by the established due date, the Commission’s Article 1 

rules will expire and no longer be in effect or enforceable.  In addition to the review criteria 

prescribed under A.R.S. §41-1056, the Article 1 rule review team considered internal and 
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external comments received during the previous five years, and processes that have changed 

since the last rulemaking. 

 

For all rules, the team recommends amendments designed to ensure consistency between 

Commission rules, Department processes, rule language/formatting, and to reduce the regulatory 

burden where possible.  In addition, the team proposes the following substantive amendments: 

 

R12-4-101. Definitions 

 Define the terms “bobcat seal” and "rooster" to clarify terms referenced in Commission 

Order and increase consistency between rules and remove "by a particular hunt number" 

from the definition of "hunt area" to address inholdings. 

R12-4-104. Application Procedures for Issuance of Hunt Permit-tags by Drawing and Purchase 

of Bonus Points 

 Enable the Department to issue a license and award a bonus point when the payment 

submitted is less than required, but covers application/license fees to address customer 

comments received by the Department 

 Prohibit a person who reached the established bag limit from applying for/purchasing 

another hunt permit-tag during the same calendar year to increase consistency between 

rules 

 Stating overpayments of $1 or less will not be refunded and are considered a donation to 

the Game and Fish Fund; the refund processing costs are greater than the a refund 

 Define “Department error” as it applies to a rejected application and clarify when the 

Department may issue a hunt permit-tag or award a bonus point in order to correct the 

error to address customer comments received by the Department. 

R12-4-106. Licensing Time-frames 

 Add a time-frame for the use drugs on wildlife authorization, increase substantive review 

time-frames for licenses that require an inspection, and allow the Department to deny an 

incomplete license application when the information demonstrates the applicant is not 

eligible for the license. 

R12-4-107. Bonus Point System 

 Replace the term "season" with "computer draw" to clarify bonus point application 

requirements 

 Enable the Department to issue a license and award a bonus/loyalty point (as applicable) 

when the payment submitted is less than required, but covers application/license fees to 

address customer comments received by the Department 

 Enable the Department to remove any bonus point fraudulently obtained to increase 

consistency between Commission rules 

 Simplify the military member/bonus point reinstatement process to provide better 

customer service to address customer comments received by the Department. 

R12-4-108. Management Unit Boundaries 

 Update game management units to provide additional clarity and maintain recreational 

opportunities for the public; both hunters and outdoor recreationists to address April 2013 

Commission action item. 

R12-4-110. Posting and Access to State Land 

 Replace “licensed hunters and fishermen” with “persons legally taking wildlife” to 

address persons exempt from obtaining a license 
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 Indicate a license holder who is hunting, fishing, or trapping on state land shall not 

operate motor vehicles off-road or on roads that are closed to the public, except to pick 

up lawfully taken big game animals to increase consistency between Commission rules. 

R12-4-114. Issuance of Nonpermit-tags and Hunt Permit-tags 

 Remove descriptive language relating to tag features to provide the Department greater 

flexibility in procuring nonpermit and hunt permit-tags 

 Ensure at least one tag is available in the bonus point pass to provide a chance for 

maximum bonus point applicants to be drawn to address customer comments received by 

the Department 

 Allow a person to possess the same number of hunt permit-tags as allowed for the bag 

limit of that specific genus to address customer comments received by the Department. 

 Prohibit a person who reached the bag limit for a specific genus from applying for a hunt 

permit-tag or purchasing a nonpermit-tag during the same calendar year to increase 

consistency between Commission rules 

 Allow only 50% of the hunt permit-tags available to nonresidents to be issued in the 

bonus pass of the draw. These changes are in response to customer comments received by 

the Department 

 Remove the 10% nonresident cap for javelina by hunt number to increase the odds for a 

nonresident to draw a tag, provided the increase does not affect resident participation or 

surpass the nonresident cap under A.R.S. § 17-332(A). 

R12-4-115. Supplemental Hunts and Hunter Pool 

 Define “companion tags” and allow Department to issue tags when the Commission 

establishes the associated Commission Order to increase efficiency. 

R12-4-116. Reward Payments 

 Increase reward value for antelope, bald eagles, bighorn sheep, buffalo, elk, and any 

wildlife listed as endangered or threatened wildlife from $350 to $450 and the reward 

value for bear, deer, javelina, mountain lion, and turkey from $250 to $350. Reward 

amounts were established in 1991 and have not changed since then. 

 

The Commission discussed the tag surrender concept and was in consensus that this could 

potentially be part of an enhanced application process through stage two of the license 

simplification process.  The Commission would like to see the tag surrender concept move 

forward quickly, hopefully by next year this time, and also make sure it doesn’t get bogged down 

and delayed in the general rulemaking cycle. 

 

Director Voyles suggested that the authority for the Commission to have a tag surrender concept 

could be created in the rulemaking process to allow the Commission to exercise their authority 

within the fee structure.  The Department needs to have some discussion and do some analytics 

on the tag surrender concept as it relates to licensing and services, and bring that back to the 

Commission. 

 

Jennifer Stewart, Rules and Risk Branch Chief, reminded the Commission that a tag surrender 

concept could be added later as we move through the Article 1 rulemaking process, and further 

recommended that the tag surrender concept not be added to the Article 1 report at this time. 

 

The Commission was in consensus. 

 

The Commission discussed and was in consensus to raise the reward value for all big game and 

bald eagles to $500 across the board (R12-4-116. Reward Payments). 
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The Commission discussed a waiting period for a person that has been drawn for big game and 

were not in agreement. 

 

Chairman Harris and Commissioner Mansell were not in favor of any waiting period except for a 

one year waiting period for youth only. 

 

Commissioner Davis was in favor of a one year waiting period for bull elk and a one year 

waiting period for youth, as well as removal of the 10% cap for nonresident javelina. 

 

Motion:  Davis moved and Madden seconded THAT THE COMMISSION VOTE TO DIRECT 

THE DEPARTMENT TO BRING FORWARD A RULE PACKAGE THAT INCLUDES A 

ONE YEAR WAIT ON BULL ELK AND A ONE YEAR WAIT ON YOUTH AND A 

LIFTING OF THE NONRESIDENT CAP FOR JAVELINA. 

 

Vote: Aye - Davis, Madden 

 Nay - Harris, Mansell 

 Failed 2 to 2 

 

Motion:  Harris moved and Mansell seconded THAT THE COMMISSION VOTE TO LIFT 

THE NONRESIDENT CAP FOR JAVELINA AND TO APPROVE A ONE YEAR WAITING 

PERIOD FOR YOUTH ONLY. 

 

Commissioner Davis clarified with Chairman Harris that the motion was for the Department to 

bring back some language and evaluation of the impact of a potential one year waiting period for 

youth only, and that this was for the report only and not a determination to implement at this 

point. 

 

Vote: Unanimous 

 4 to 0 

 

Motion:  Mansell moved and Madden seconded THAT THE COMMISSION VOTE TO 

APPROVE THE ARTICLE 1 FIVE-YEAR REVIEW REPORT FOR SUBMISSION TO THE 

GOVERNOR'S REGULATORY REVIEW COUNCIL AS PRESENTED AND DISCUSSED. 

 

Vote: Unanimous 

 4 to 0 

 

* * * * * 

 

10.  Petition by Gary Bradbury for the Reinstatement of Bonus Points 

 

Presenter:  Lizette Morgan, CFO, Business & Finance 

 

Mr. Gary Bradbury has petitioned the Commission for reinstatement of his bonus points.  Mr. 

Bradbury was drawn for a 2013 any antlered deer permit in unit 12 B West with hunt dates of 

October 25, 2013 – November 3, 2013.  His petition states that during his hunt he was unable to 

locate any deer.  When he investigated, he located “hundreds” of mule deer on the North side of 
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a new high game fence along Highway 89.  He further states that the deer were unwilling to pass 

through the existing culverts to continue south into Arizona and his hunt unit. 

 

The fence was completed in May 2013 as a cooperative effort between UDOT, Utah Division of 

Wildlife, Mule Deer Foundation and Arizona Game and Fish.  The Department investigated Mr. 

Bradbury’s claim that the fence impacted his hunt.  The Department has documentation from a 

Research Assistant Professor from Utah who documented 578 mule deer crossing between the 

dates of September 27, 2013 an October 24, 2013 using 4 of the 7 underpasses.  In addition, 

inspections of the underpasses as well as field checks with hunters during the hunt also 

confirmed the use of the underpasses and the presence of deer.  There is currently no provision in 

rule to allow the Department to provide any relief under these circumstances. 

 

Mr. Bradbury was present and addressed the Commission on behalf of his petition.  Mr. 

Bradbury added that weather also plays into when the deer move south and that there were a lot 

of deer backed up against the fence.  He also added that there should have been something 

published about the new fence that was put up. 

 

Craig McMullen, the Department’s Flagstaff Regional Supervisor, addressed the Commission 

and confirmed that 578 mule deer crossed at the 4 underpasses.  The other 3 underpasses were 

not monitored, but it is assumed that approximately the same number of deer crossed at those 

underpasses as well.  Additionally, cameras located at the ends of the fences showed that 

hundreds of deer crossed around the ends of the fences.  Based on surveys after the late hunt, 

more deer was surveyed on the ground in 12B than in previous years, which indicates that, while 

the deer did get backed up at the fence, they figured out how to get under or around it, and ended 

up where they normally go for migration. 

 

The Commission discussed with Ms. Morgan and Mr. Bradbury that the Commission is limited 

to Department error or military deployment to reinstate bonus points, per Commission rule.  The 

Commission is currently looking into changes in the rule to allow for more flexibility. 

 

* * * * * 

 

11.  Petition by Jim Ponciano for the reinstatement of bonus points 

 

Presenter:  Lizette Morgan, CFO, Business & Finance 

 

Mr. Jim Ponciano has petitioned the Commission for reinstatement of bonus points claiming that 

an error caused him and two other applicants to be drawn for anterless elk tags instead of bull elk 

tags.  Mr. Jim Ponciano, Mr. Ty Ponciano and Mr. John Costello were drawn for their second 

choice, an archery only antlerless elk permit in unit 4A with hunt dates of September 14, 2012 to 

September 27, 2012.  Mr. Ponciano wrote to the Department in May of 2012 stating he believed 

an error had occurred and that their application had been for bull tags as it had been in the past.  

Mr. Ponciano included the tags with his letter and indicated he would be petitioning for 

reinstatement of their bonus points. 

 

The Department investigated and found that the application was completed online and there was 

no indication of a system error.  The Department responded to Mr. Ponciano with a letter dated 

May 30, 2012, advising him of the statutes and that his circumstances did not qualify for bonus 

points to be reinstated.  The Department also provided the process to petition the Commission 
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and returned his tags.  There is currently no provision in rule to allow the Department to provide 

any relief under these circumstances. 

 

Ms. Morgan added that Mr. Ponciano is also recommending that the Commission consider and 

develop a tag surrender policy. 

 

Mr. Ponciano was not present. 

 

The Commission discussed that with the online application, it is pretty clear that the error was 

not a Department error.  As for a tag surrender policy, the Commission is currently looking into 

developing a tag surrender policy in rule. 

 

 

* * * * * 

Meeting recessed for a break at 11:30 a.m. 

Meeting reconvened at 11:40 a.m. 
 
 

* * * * * 

 

14A.  Review and Approve Dates and Locations of Arizona Game and Fish Commission 

Meetings for 2014 and January 2015 

 

Presenter:  Ben Alteneder, Community and Congressional Relations 

 

Mr. Alteneder presented the Commission with revised dates for the Year 2014 and for January 

2015 for review and consideration.  The dates for 2014 Commission meetings, workshops and 

“Meet the Commission” meeting and awards banquet (January 9-10, 2015) were set at the June 

2013 Commission meeting.  Due to schedule changes, the dates and locations for the remainder 

of calendar year 2014 and January 2015 need to be reviewed.  Suggested dates and locations are 

as follows (Note:  The May workshop will occur after the community forum at the regular May 

Commission meeting; the January 2015 meeting and banquet are moved from January 9-10 to 

January 16-17): 

 

Date      Location 

January 10-11, 2014    Phoenix  

February 7-8     Region IV 

March 7-8     Region V 

April 11-12     Phoenix (hunt orders) 

May 2-3     Region III 

May 3      Workshop 

June 13-14     Region VI (hunt orders) 

August 1-2     Region II (hunt orders) 

September 5-6     Region I 

November 7-8     Workshop 

December 5-6     Phoenix (hunt orders) 

January 16-17, 2015    Phoenix 

 

The Commission discussed the January 16-17, 2015 date and that the Martin Luther King Jr. 

holiday will be the following Monday, which would normally make this a three-day weekend.  

Discussion led to having the regular meeting on January 16, but directing the Department to look 

at options in February for the “Meet the Commission” meeting and awards banquet. 
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Motion:  Harris moved and Madden seconded THAT THE COMMISSION VOTE TO ADOPT 

THE UPDATED SCHEDULE AS PRESENTED WITH THE EXCEPTION TO HAVE THE 

DEPARTMENT LOOK INTO POTENTIAL DATES IN FEBRUARY FOR THE “MEET THE 

COMMISSION” MEETING AND AWARDS BANQUET. 

 

Vote: Unanimous 

 4 to 0 

 

(The Commission re-opened this agenda item following the lunch break and agenda item #14, 

and voted to keep the January 2015 dates as January 16-17). 

 

* * * * * 

 

14B.  Appointment of Commissioners to Commission Standing Committees  

 

Presenter:  Ben Alteneder, Community and Congressional Relations 

 

Mr. Alteneder presented the Commission with its standing committees for review and discussion.  

Historically, at the January Commission meeting, the Commission votes to elect a new 

Commission Chair and Vice-Chair for the upcoming year followed by the incoming Commission 

Chair appointing individual Commissioners to chair various standing committees through to 

January of the next year.  In April of 2013, the Commission voted to move the election of the 

Chair and Vice-Chair of the Commission to June with the new term to run from July 1 to June 30 

of the following year.  The Commission also voted that committee assignments be modified to 

mirror chair/vice chair terms and the decision of which committee Commissioner’s sit on will be 

determined by tenure.  The Commission created a new standing committee titled Legislative 

Committee.  In addition, the Commission decided to remove the Sportsmen’s Constituent Group 

(SCG) from the standing committee list with the assigned Commissioner serving as an ex officio 

member of the SCG. 

 

Chairman Harris stated that he asked for this review because he would like to see a Commissioner 

on the SCG as a voting member rather than just an Ex Officio.  He would also like to see the new 

Commissioner join Commissioner Mansell with that group.  He has talked with the SCG and they 

are willing do to that, but they will have to change their by-laws. 

 

Commissioner Mansell stated the he would like to remove the Wildlife Assets Committee from the 

list of standing Commission committees.  He doesn’t think there is any benefit to having a 

Commissioner on the Wildlife Assets Committee. 

 

Chairman Harris confirmed with Director Voyles that the function of the Wildlife Assets 

Committee is more of a function for the Department. 

 

Motion:  Harris moved Mansell seconded THAT THE COMMISSION VOTE TO MAKE THE 

SCG AN OFFICIAL STANDING COMMITTEE AND ASK THE NEW INCOMING 

COMMISSIONER TO JOIN COMMISSIONER MANSELL ON THAT COMMITTEE AND BE 

THE EX OFFICIO; AND TO REMOVE THE WILDLIFE ASSETS COMMITTEE FROM THE 

LIST OF STANDING COMMISSION COMMITTEES AND THAT THE RESPONSIBILITY OF 

THE WILDLIFE ASSETS COMMITTEE BE REVERTED BACK TO THE DEPARTMENT. 
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Vote: Unanimous 

 4 to 0 

 

The revised standing committees and Commissioner appointments are as follows: 

 Heritage Public Advisory Committee (HPAC) – Commissioner Harris 

 Habitat Partnership Committee (HPC) – Commissioner Davis 

 Landowner-Lessee/Sportsmen’s Relations Committee (LLSRC) – Commissioner Madden 

 Legislative Committee – Commissioner Harris, Commissioner Davis 

 Sportsmen’s Constituency Group (SCG) – Commissioner Mansell as voting member and 

the new incoming Commissioner as Ex Officio. 

 

 

* * * * * 

Meeting recessed for lunch at 11:45 a.m. 

Meeting reconvened at 1:45 p.m. 
 
 

* * * * * 

 

12.  Call to the Public 

 

There were no requests to speak at this time. 

 

* * * * * 

 

14.  Rehearing Request Regarding Previous License Revocation/Civil Assessment.  

 

Presenter:  Gene F. Elms, Law Enforcement Branch Chief 

 

Matthew L. Scott requested that the Arizona Game and Fish Commission grant a rehearing 

regarding the suspension of his license.  On February 27, 2013, Mr. Scott was convicted in the 

Pinetop Justice Court for discharging a firearm within ¼ mile of a resident while hunting.  On 

September 6, 2013, the Commission suspended Mr. Scott’s hunting, fishing and trapping licenses 

until he shows proof of completion of a hunter education course, and imposed a civil assessment 

of $2,500.00 for the loss of one cow elk.  Mr. Scott has requested a rehearing of this matter and 

decision because he misplaced his revocation packet during a move and subsequently missed the 

hearing date.  He would also like to speak on his own behalf to the Commission.  Mr. Scott was 

notified of this hearing by certified mail. 

 

Mr. Scott was not present because he was working out of town. 

 

Ms. Jennifer Scott, wife of Mr. Scott, was present and addressed the Commission.  Ms. Scott 

requested that the Commission reschedule this rehearing so that Mr. Scott could be present to 

speak to the Commission on his own behalf. 

 

Motion:  Madden moved and Mansell seconded THAT THE COMMISSION VOTE TO DENY 

MATTHEW L. SCOTT’S REQUEST FOR REHEARING. 
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Chairman Harris commented that the Commission could have revoked Mr. Scott for up to five 

years, but in this case, he was only revoked until the time he completes a Hunter Education 

course, which is very lenient. 

 

Ms. Scott stated that her concern was for the $1,500 civil assessment, which they can’t afford. 

 

Chairman Harris stated that discussion of the civil assessment would be for a rehearing and the 

Commission currently has a motion before them to deny the rehearing request. 

 

Vote: Unanimous 

 4 to 0 

 

* * * * * 

 

14A.  (re-opened) Review and Approve Dates and Locations of Arizona Game and Fish 

Commission Meetings for 2014 and January 2015 

 

Presenter:  Ben Alteneder, Community and Congressional Relations 

 

Mr. Alteneder addressed the Commission and recommended that the January 2015 Commission 

meeting and awards banquet be January 16-17 as initially presented. 

 

Motion:  Mansell moved and Madden seconded THAT THE JANUARY 2015 COMMISSION 

MEETING BE HELD ON JANUARY 16-17, 2015. 

 

Vote: Unanimous 

 

 

* * * * * 

Meeting recessed for a break at 1:55 p.m. 

Meeting reconvened at 2:00 p.m. 
 
 

* * * * * 

 

13.  Hearings on License Revocations for Violation of Game and Fish Codes and Civil 

Assessments for the Illegal Taking and/or Possession of Wildlife 

 

Presenter:  Gene Elms, Law Enforcement Branch Chief 

 

Record of these proceedings is maintained in a separate minutes book in the Director’s Office. 

 

 

* * * * * 

Meeting recessed for a break at 3:10 p.m. 

Meeting reconvened at 3:20 p.m. 
 
 

* * * * * 

 

15.  Appeal of Wildlife Holding License Denial 

 

Presenter:  Raul Vega, Tucson Regional Supervisor 
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The following written summary was provided to the Commission and was available to the 

applicant and the public: 

 

Mr. Chris Biro has submitted an appeal to the Commission regarding the Department’s denial of 

his application for a Wildlife Holding License.  The Department denied Mr. Biro’s Wildlife 

Holding License application to import into Arizona and possess federally-protected restricted 

live wildlife, Thick-billed Parrots (Rhynchopsitta pachyrhyncha) on the grounds that the 

applicant could not document lawful possession of these listed federally-endangered birds. 

 

Commission Rule R12-4-409 (E) states:  Special license holders are not exempt from any 

municipal, county, state or federal statutes, rules, or ordinances.  A special license does not 

authorize an individual to engage in any activity using wildlife if the wildlife is protected by 

federal regulation.  A special license holder may only engage in authorized activities using 

federally-protected wildlife if the license holder possesses a valid license, permit, or other form 

of documentation issued by the United States that authorizes the license holder to use that 

wildlife in a manner consistent with the special license. 

 

Legal Status of the Species:  Thick-billed Parrots have been covered under the Convention on 

International Trade in Endangered Species of Wild Fauna and Flora (CITES) Appendix I since 

1975, which includes species threatened with extinction and prohibition of trade except in 

exceptional circumstances, as well as under Appendix II, which also controls trade to ensure 

species survival (UNEP-WCMC 2012).  The Thick-billed Parrot is also listed as endangered 

under the Endangered Species Act of 1973, as amended (16 U.S.C. 1531-1544). 

 

Legal Status of the Wildlife in Possession:  In Mr. Biro’s application for a Wildlife Holding 

Permit, Mr. Biro states he obtained his four Thick- billed Parrots from two different individuals 

who gifted the birds to him.  Two of the parrots were from an unidentified woman from South 

Carolina and a second pair from a resident of Apache Junction who purchased the birds from 

another person who purchased the birds from an unidentified man.  The applicant admits that he 

lacks source of origin documents showing the parrots were held in captivity prior to the specie’s 

ESA listing, or that they were acquired from a person holding a captive-bred wildlife permit 

issued by the U. S. Fish and Wildlife Service.  Mr. Biro has attempted to obtain a Fish and 

Wildlife permit to possess or breed the Thick-billed parrots in his possession.  He has extensive 

documentation regarding his attempts to communicate with the USFWS, which will not issue a 

permit for the possession of the Thick-billed Parrots until the applicant can produce 

documentation that they were legally acquired. 

 

The applicant appealed the Department’s denial of a Wildlife Holding License, and at the 

applicant’s request an Informal Settlement Conference was held on September 5, 2013, in 

Wilcox, Arizona.  The applicant attended the meeting in person, as well as Region V Law 

Enforcement Program Manager Gabriel Paz and Raul Vega, Region V Regional Supervisor, to 

review the Department’s denial of Mr. Biro’s application for Wildlife Holding License.  

Following the Informal Settlement Conference, a letter was mailed to Mr. Biro on September 

13, 2013, affirming the denial of the Wildlife Holding License and informing him of his appeal 

rights to the Commission.  The Department received the applicant’s notice of appeal on October 

10, 2013. 
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Chairman Harris opened this hearing stating that this is a formal administrative hearing to 

determine whether to grant or deny Mr. Biro’s application for an Arizona Wildlife Holding 

License for Thick-billed Parrots. 

 

Roll call of the Commission was provided and Commissioners Harris, Mansell, Davis and 

Madden were present. 

 

Chairman Harris stated for the record that the Commission has been furnished with copies of the 

Notice of Hearing and all pleadings of record. 

 

Introductions confirmed others present including:  Assistant Attorney General Linda Pollock, 

Raul Vega, James Driscoll, and Gabriel Paz for the Department, Chris Biro and Constance 

Woodman on behalf of the applicant, Assistant Attorney General Christopher Munns represented 

the Commission. 

 

This hearing proceeded with Chairman Harris outlining the rules and guidelines of the hearing.  

Each speaker providing testimony to the Commission was sworn in. 

 

Following testimony by the Department and by the applicant and Ms. Woodman, the 

Commission discussed an email submitted as an exhibit by Mr. Biro from Susan Sferra of the 

USFWS to the applicant, which states “…if the wildlife was acquired lawfully, you will not need 

a federal possession permit for normal care.  However, the birds need to be possessed lawfully.  

This means any state permits that are required must be obtained…” 

 

Commissioner Davis questioned why this matter was before the Commission if there is 

insufficient documentation for possessing the birds, which is required under federal law. 

 

Mr. Munds stated that this matter is before the Commission because the application was for an 

Arizona license, and since it was denied, Mr. Biro has the right to appeal.  Mr. Munds clarified 

that the State’s position is that the USFWS has not and will not offer a permit to Mr. Biro until 

lawful acquisition can be determined.  Once that lawful acquisition is determined, the Arizona 

Game and Fish Department could authorize the issueance of a wildlife holding license.  A 

federally protected species must have a federal permit, then, if everything is in order, the state 

can grant a permit. 

 

The Commission discussed with Mr. Munds whether the Commission could continue this 

hearing to a later date before making a decision on the appeal.  The purpose would be to allow 

the Department time to contact the USFWS and ask them to make a determination in this matter. 

 

Motion:  Davis moved and Madden seconded THAT THE COMMISSION VOTE TO 

CONINUE THIS MATTER TO THE MARCH COMMISSION MEETING AND TO DIRECT 

THE DEPARTMENT TO CONTACT THE USFWS TO AN INITIAL DETERMINATION OF 

THE LEGAL STATUS OF THE PARROTS SO THAT THIS MATTER CAN MOVE 

FORWARD. 

 

Commissioner Davis commented that the Department has handled this matter appropriately. 

 

Vote: Unanimous 
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* * * * * 

 

16.  Executive Session 

 

The Commission voted to meet in Executive Session in accordance with A.R.S. § 38-431.03 

(A)(3) and (4) for the purpose of discussion and consultation with legal counsel. 

 

Motion:  Madden moved and Mansell seconded THAT THE COMMISSION VOTE TO GO 

INTO EXECUTIVE SESSION. 

 

Vote:  Unanimous 

 4 to 0 

 

* * * * * 

 

17.  Litigation Report 

 

There were no comments or questions on the Litigation Report (attached). 
 
 

* * * * * 

 

18.  Approval of Minutes and Signing of Minutes 

 

Motion:  Mansell moved and Davis seconded THAT THE COMMISSION VOTE TO 

APPROVE THE MINUTES FROM DECEMBER 6-7, 2013. 

 

Vote: Unanimous 

 4 to 0 

 

The Commission signed the minutes following approval. 

 

* * * * * 

 

19.  Director’s and Chairman’s Reports 

 

The Commission was in consensus to suspend the Director’s and Chairman’s reports. 

 

* * * * * 
 
20.  Commissioners’ Reports 

 

The Commission was in consensus to suspend the Commissioner’s reports. 
 

* * * * * 

 

21.  Future Agenda Items and Action Items 

 
Deputy Director Ty Gray captured the following action and agenda items: 
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 The Department will provide the Commission with a briefing on the Coronado Travel 
Management Plan 

 The Department will seek opportunities to engage Congressional members to include 
language in federal legislation, strengthening or clarifying state authorities to manage 
wildlife 

 The Department will involve the SCG in the test drive and public input phase of the 
Portal development 

 The Department will bring back clarifications related to the Article 1 discussion today as 
it relates to the Portal 

 Regarding Article 1, the Department will increase the reward fee to $500 across the board 
and bring forward a rule package report that includes the evaluation of a one year wait on 
youth elk hunts and removes the 10% cap on nonresident javelina 

 Regarding the SCG, this will become a standing Commission committee with the new 
Commissioner acting as Ex Officio when he starts and then move to full member in July 
of each year 

 The Wildlife Assets Committee will be removed from the standing committee list 
 The Wildlife Holding License hearing will be continued to the March Commission 

meeting, and in the meantime the Department will contact the USFWS to request a 
determination of the legal status for the birds in the applicant’s possession. 

 

 

* * * * * 

Meeting recessed for the day at 6:30 p.m. 
 
 

* * * * * 

 

 

* * * * * 

Meeting reconvened Saturday at 4:00 p.m. 
 
 

* * * * * 

 

The Commission participated in an informal meeting and open discussion with its constituents.  

No official action was taken.  This meeting was held at the Carefree Resort and Conference 

Center, 37220 Mule Train Road, Carefree, Arizona, in the Cholla I Room, and was followed by 

the Commission Awards Banquet in the Opera House. 

 

 

* * * * * 

Meeting adjourned at 5:15 p.m. 

The banquet ended at 10:00 p.m. 
 
 

* * * * * 

 





Game and Fish Litigation Report 

Presented at the Commission Meeting 

January 10-11, 2014 

The Assistant Attorneys General for the Arizona Game and Fish Commission and the 

Arizona Game and Fish Department are representing these agencies in the following matters in 

litigation.  This report does not include claims and lawsuits for damages against these agencies in 

which the agencies are represented by Assistant Attorneys General in the Liability Defense Section 

of the Attorney General’s Office.  

 

1. Center for Biological Diversity et al. v. United States Forest Service, CV-12-8176-

PCT-SMM.  Plaintiffs filed an action in the U.S. District Court for Arizona on September 4, 2012.  

The lawsuit alleges the U.S. Forest Service (“USFS”) is violating the Resource Conservation 

Recovery Act (“RCRA”) by allowing the disposal of lead ammunition on the Kaibab National 

Forest, and the disposal results in significant harm to the California condors and other avian 

wildlife.  Plaintiffs are seeking declaratory and injunctive relief requiring the USFS to abate the 

harm. 

 

On November 4, 2012, the State of Arizona, on behalf of the Arizona Game and Fish 

Commission, filed a limited motion to intervene for the sole purpose of filing a motion to dismiss 

on the grounds that the State of Arizona is a required party but joining the State is not feasible due 

to sovereign immunity.  Because the State is a required party that cannot be joined, the case must 

be dismissed.  Plaintiffs filed a response to the State’s motion on November 20, 2012.  Plaintiffs 

did not object to the State’s intervention but argued that the State does not meet the requirements 

of a required party. 

 

The National Rifle Association (NRA) and Safari Club International (SCI) filed motions to 

intervene on November 21, 2012.  The State filed a reply on December 4, 2012, to the Plaintiffs’ 

response to the State’s motion to intervene.  The USFS filed a motion to dismiss on December 14, 

2012, on the basis the Court lacks jurisdiction.  Plaintiffs filed a response to NRA’s motion to 

intervene on January 4, 2013.  On January 22, 2013, the National Shooting Sports Foundation 

(NSSF) filed a separate motion to intervene. 

 

On February 5, 2013, the plaintiffs filed a response to the USFS’ motion to dismiss.  On 

February 22, 2013, the District Court issued an order granting the USFS until March 25, 2013 to file 

a reply in support of its motion to dismiss.  On March 25, 2013, the Forest Service filed a reply in 

support of its motion to dismiss.  The parties are awaiting an oral argument hearing on the motion to 

dismiss.  
 

On July 2, 2013, the court granted the Forest Service’s motion to dismiss.  The court agreed 

with the Forest Service that CBD did not have standing to bring the RCRA challenge against the 

Forest Service.  The court found that CBD could not satisfy the requirements for standing because 

redressability was speculative on two grounds. First, in order for the Forest Service to regulate the 

use of lead ammunition, it would need to undertake a rulemaking process, comply with NEPA and 

consult with the Arizona Game and Fish Commission. Due to uncertainty with this process, the 

court found the outcome of the process speculative. Second, the court found that condors range in 

an area well beyond the Kaibab National Forest and into areas that do not prohibit the use of lead 

ammunition. Therefore, even if the Forest Service banned lead ammunition, this would not 

necessarily reduce the level of lead ingestion in condors.  

 



 

 
2 

Plaintiffs filed a notice of appeal on August 21, 2013.  On November 27, 2013, plaintiffs 

(now appellants) filed an opening brief with the Ninth Circuit Court of Appeals.  The Forest 

Service obtained an extension until January 29, 2014, to file its opening brief.  The 

Commission has seven days after that to file an amicus brief. 

  

 2. WildEarth Guardians v. James Lane, 12-00118 (LFG-KBM).  Plaintiff challenges 

New Mexico’s failure to regulate trapping in the Mexican wolf occupied range to avoid take of any 

wolves.  The Commission authorized the filing of an amicus curiae brief in support of New Mexico.  

The Court granted the Commission’s motion for leave to file an amicus brief and on September 19, 

2012, the Commission filed its amicus brief.  Plaintiff filed a response on October 9, 2012, and the 

Commission filed a reply on October 30, 2012. 

 

 The Court issued an order on December 3, 2012, granting Defendants’ motion to dismiss for 

failure to state a claim.  Plaintiff filed a notice of appeal on December 28, 2012.  The Tenth Circuit 

issued a briefing schedule on January 3, 2013, ordering Plaintiff to file an opening brief within forty 

days. 

 

 On February 12, 2013, WildEarth Guardians filed an opening brief.  On February 15, 2013, 

the Tenth Circuit issued an order extending the time to file an answering brief until April 17, 2013.  

The Commission’s amicus brief is due seven days after the date the answering brief is filed.  The 

Appellees filed the answering brief on April 17, 2013 and the State of Arizona filed an amicus 

curiae brief on April 23, 2013.  Guardians filed its reply brief on May 20, 2013. 

 

 Oral argument is scheduled for January 24, 2014. 



        F-2d 

 

Lands Update 
For the Arizona Game and Fish Commission 

December 27, 2013 

Phoenix, Arizona 

 

 

U.S. FOREST SERVICE LAND AND TRAVEL MANAGEMENT PLANNING 

 

General Planning Status – Please see attached worksheet. 

 

Apache-Sitgreaves National Forest 

No changes. 

 

Coconino National Forest 

The Department received copies of the draft Forest Plan and Environmental Impact Statement.   

The 90-day comment period is expected to open on December 20
th

.  Department staff will be 

reviewing the document.  

 

Coronado National Forest  

The Draft Travel Management Plans are being developed for each District and will be released 

successively for public comment beginning in Spring 2014. 

 

The week before Thanksgiving, The Coronado National Forest released the draft proposed land 

management plan and a programmatic draft environmental impact statement (DEIS) to the 

Department and to the public for review and comment. The final land management plan will 

replace the current plan, written in 1986, and provide guidance for managing 1,783,639 acres of 

National Forest System lands for the next 10 to 15 years. The Forest has been working on the 

revision in one form or another since 2007. The Department has provided input on numerous 

areas of the plan, but the Forest did not release the latest Draft of the plan to the Department until 

it was available to the public in November.  

 

The DEIS evaluates four alternatives, including the proposed plan and the current plan, and 

discloses the environmental consequences that could occur under each alternative. Comments 

received on the proposed plan and DEIS will inform the decision on the final land management 

plan that is expected in 2014. The Forest expects a final decision in 2015. 

 

The Department is currently reviewing these documents with a final due date of February 20
th

. 

 

Kaibab National Forest 

The Final Forest Plan and Environmental Impact Statement is expected in early 2014. 

 

Prescott National Forest 

No changes. 
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Tonto National Forest 

 

Plan Revision 

The Tonto National Forest (TNF) will be initiating the stakeholders process for the TNF Plan 

revision early next year. Forest Plans are required to be revised every 15 years; revisions to the 

Tonto’s 1985 Forest Plan (Land and Resource Management Plan) are long overdue. In the Forest 

Service’s 2012 Planning Rule, Forest Plans are to be science-based and developed with extensive 

public involvement and collaboration. The bimonthly leadership meetings with the TNF and the 

Department include a standing agenda item for the plan revision. The recent meeting included 

discussion of feasibility to including a working session at the next annual coordination meeting 

for the plan revision process.  

 

Travel Management Environmental Impact Statement 

The Interdisciplinary team (ID team) has been meeting and working to provide data and input 

into the process for development of the Environmental Impact Statement (EIS). The Department 

has provided a Specialist Report to the team to provide subject matter expertise analyzing the 

effects of motorized travel management on game and non-game species of wildlife and the 

effects of visitor satisfaction of motorized use management, focusing on hunters and anglers. The 

draft EIS was released to the ID team in October, and went through the regional Forest Service 

revision in November. The Department maintains the agenda item on the bimonthly leadership 

meetings. In addition, the Department has reviewed and submitted comments on the DEIS as a 

part of the ID Team process. A meeting with the TNF has been scheduled to review the recently 

submitted comments. The Department anticipates further comments once the DEIS is released to 

the public and released Department wide.  

 

U.S. FOREST SERVICE – GENERAL UPDATES 

 

Four Forest Restoration Initiative 

The Four Forests Restoration Initiative (4FRI) includes 587,923 acres of mechanical thinning 

and 593,211 acres to be treated with prescribed fire, primarily on the Coconino and Kaibab 

National Forests.   The Forest Service is currently reviewing comments and revising the Draft 

EIS, with a final EIS expected in mid-2014.  The timber management company retained by the 

Stewardship Contractor (Campbell Group LLC) will soon open an office in Flagstaff to oversee 

field operations, including current task orders on other National Forests (A-S).  The 4FRI 

stakeholder group has finalized a monitoring plan that will be incorporated in the EIS.  It remains 

uncertain whether CBD or other green groups will file objections or litigation to challenge 

implementation of 4FRI.  

 

Work through the initiative is beginning to develop on the Tonto National Forest (TNF). In 2012, 

the first project on the TNF commenced within the Myrtle Wildland Urban Interface. Currently, 

the Good Earth Power AZ, LLC has announced work that has begun on the Christopher/Hunter-

Mercer project covering 952 acres within the TNF. The Department is reviewing the project for 

consistency with the 4FRI treatment guidance (due to the guidance coming out much later than 

the original project planning). 
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Apache-Sitgreaves National Forest (A-S) 

 

Department personnel provided comments on the Public Scoping Package for the Larson Forest 

Restoration Project. This project will encompass approximately 30,000 acres on the Black Mesa 

Ranger District within the A-S National Forest. The project’s goal is to reduce tree density, and 

create a landscape with trees of all size classes in groups and clumps with open interspaces 

predominately composed of grasses and forbs.  

 

Coconino National Forest 

 

“72-hour Rule” 

Forest Supervisor Stewart issued a joint press release (with Kaibab NF) on December 9
th

 

clarifying rules concerning abandoned property, indicating that the 14-day limit would continue 

to apply to camp trailers used by hunters and other recreationists.  

 

Flagstaff Watershed Protection Project (FWPP) 

FWPP is a voter-approved, $10 million bond to conduct thinning and prescribed fire treatments 

on U.S. Forest Service lands on the slopes of Mt. Elden, the Dry Lake Hills above Flagstaff and 

the Mormon Mountain area.  The overall goal is to reduce risk of catastrophic wildfire and 

potential flooding, which would severely impact the city and local economy.  The Department 

supports this effort, has reviewed and made comments on the FWPP project Proposed Action, 

and serves as a formal member on the FWPP Interdisciplinary Team. The Coconino National 

Forest is continuing to draft the EIS, expected in early 2014. 

 

Coronado National Forest 

 

Rosemont Copper Project 

On December 13, a Notice of Availability for the FEIS was published in the Federal Register. On 

December 16, 2013 the draft Record of Decision was posted on the project website. On 

December 31, a legal notice will be published in the Arizona Daily Star, which initiates the 45-

day objection period beginning January 1, 2014. In March of 2013, new regulations were 

released that provide an opportunity for eligible entities to file an objection to a proposed NEPA 

project before the final decision is signed.  This allows entities to have unresolved concerns 

reviewed by a higher-level Forest Service official, called the reviewing officer, before the 

decision is made. 

 

The new regulations allow entities who submitted timely, specific written comments about the 

proposed project during any designated opportunity for public comment, to file an objection to 

the proposed project.  Those who commented on the Rosemont Copper Project during the 

scoping period in 2008, or during the comment period for the draft EIS in 2011-2012, including 

the Department, have standing to object to the proposed project. 

 

Beginning January 1, the Department and others who are eligible will have 45 days in which to 

review the documents and file an objection on the proposed project.  Specific directions on how 

to file an objection will be included in the legal notice, and posted on the project website 

(www.RosemontEIS.us).   
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Following the objection filing period, the Forest Service will have a 45-day review period, with 

the option for one 30-day extension.  The total objection period has a statutory limit of 120 days 

following the legal notice commencing the objection process. At the end of this period, the 

reviewing officer will issue a written response to the objections which may include instructions 

to the responsible official to incorporate additional changes in the draft Record of Decision or to 

move forward with the project. 

 

Objections will be subject to review by the Southwestern Regional Forester, Cal Joyner. The 

objection process may include an opportunity for the objector to meet with the reviewing officer 

and the responsible official, with the objective of having a dialogue about the objection issues 

and exploring opportunities for resolving the concerns expressed in the objection. 

 

The responsible official cannot sign the final decision until the reviewing officer has responded 

in writing to all pending objections, and the decision must be consistent with any instructions 

issued by the reviewing officer. 

 

There will be NO opportunity for additional administrative review or appeal of the final decision. 

 

Hermosa Mine 

Coronado National Forest (Forest) is considering a request by Arizona Minerals, Inc. (AMI) for 

approval of a Plan of Operations permit to implement a mineral exploration project (Hermosa 

Drilling Project) on National Forest System (NFS) land.  The project is proposed on the Sierra 

Vista Ranger District in Santa Cruz County, Arizona, about six miles southeast of the town of 

Patagonia. 

 

AMI has revised their Plan of Operations (Plan) dated June 6, 2013.  The revised Plan was 

received by the Forest on October 31, 2013. AMI revised the Plan in order to reduce identified 

conflicts cultural resources. 

 

The Department provided comments during the project scoping period from August 6, 2013 to 

September 6, 2013. The Forest is currently working to incorporate the comments and changes to 

the Plan into the analysis as they prepare a Draft Environmental Assessment (EA). Once 

complete, the Hermosa Drilling Project Draft EA will be distributed for a 30-day public 

comment period.  The Forest anticipates releasing the Draft EA for comment in early 2014. 

 

Kaibab National Forest 

 

“72-hour Rule” 

Forest Supervisor Williams issued a joint press release (with Coconino NF) on December 9, 

2013 clarifying rules concerning abandoned property, indicating that the 14-day limit would 

continue to apply to camp trailers used by hunters and other recreationists.  

 

North Kaibab Ranger District Westside Project 

This is a long-term partnership effort to improve mule deer winter range and habitat for other 

wildlife in Unit 12A West. The Department continues to work with US Forest Service staff to 

implement control measures on established weed infestations.    Cooperators at Northern Arizona 
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University have also begun work on a ‘firescape’ analysis that will help design future fuels 

management and habitat protection efforts.  

 

North Kaibab Ranger District  Raspberry Project 

This is a 3,000 acre thinning and prescribed fire project in mixed-conifer forest on the 

Southeastern portion of the Kaibab Plateau.  Its primary objective is wildlife habitat 

improvement and Department staff will be fully involved. NEPA analysis will begin in 2014 

with expected completion by Fall 2015. 

 

Prescott National Forest (PNF) 

 

Strategic Action Planning Committee 

Regional personnel attended the first meeting of Prescott National Forest’s Strategic Action 

Planning committee.  At this meeting, the Regional Habitat Program Manager was invited, and 

accepted a seat on the steering committee with oversight for this effort.  The Strategic Action 

Planning Committee has been tasked with prioritizing management actions on the Forest for 

upcoming years, as the Forest initiates implementation of the management direction embodied in 

the soon to be approved Environmental Impact Statement and Forest Land and Resource 

Management Plan.  Thru this strategic action planning effort, they are attempting to prioritize 

and align their intermediate implementation efforts with the Department’s Strategic Planning 

goals.   

 

Tonto National Forest 

 

Resolution Copper Mine 

The mine submitted the plan of operation to the Tonto National Forest (TNF) this year. The plan 

of operations will include all project features (mine, concentrator, tailings, infrastructure, filter 

plane, water sources) on private, state and public lands as well as employment numbers. The plan 

will also address closure and reclamation to include baseline data (water, air, biology, cultural 

resources) collected in and around the proposed mine. The plan of operation will have to be 

approved by the TNF for initiation of the NEPA process. An EIS must be completed before a 

final mine plan of operations is approves and a record of decision is granted. The Department 

participated in several public meetings on the plan of operations and will be meeting with the 

project team early next year for discussion.  

 

OHV Rehabilitation/Improvement Project- Mesa Ranger District 

The Mesa RD proposes to rehabilitate 4 sites with native plants in partnership with Boy Scouts; 

construct 4 vehicle enclosures to reduce the spread of resource degradation at 4 sites that 

currently experience high volumes of OHV recreation.  They will construct approximately 10 

miles of pipe rail fencing or use boulders to exclude OHV impacts to wildlife habitat. The 

Department is currently reviewing the project and will provide comment in Jan. 2014. 
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BUREAU OF LAND MANAGEMENT (BLM) 

 

Arizona Strip Field Office 

 

Uinkaret Project 

Regional staff continues to partner with the AZ Strip District BLM and the Grand Canyon 

Parashant National Monument staff in developing the proposed action for the Uinkaret 

Vegetation Management Project in game management unit 13A. This will develop a 

programmatic EIS for vegetative management on approximately 128,000 acres on the AZ Strip. 

It is the intent that this document will guide the BLM use of vegetative management tools 

including prescribed fire and mechanical/chemical vegetation treatments. Cooperating agency 

status is being secured for this effort to ensure that Department mission and objectives are 

incorporated into the planning effort. The Department also participates on the stakeholder group, 

Parashant Partnership. 

 

Kingman Field Office  
 

Rangeland Monitoring 

Regional Wildlife Managers and members of the Habitat Program are involved in fall rangeland 

monitoring efforts for several of the allotments that fall within the purview of the Kingman BLM 

Field Office.   

 

Resource Advisory Committee Grazing Sub-Committee 

Regional personnel attended the first meeting of the Resource Advisory Committee’s (RAC) 

Grazing Sub-Committee, which has been tasked with developing a suite of alternative grazing 

management alternatives for the Cerbatt, Quail Springs, and Fort McEwan grazing allotments.  

The RAC and its Grazing Sub-Committee are chartered under the Federal Advisory Committee 

Act (FACA).  In attendance were the Colorado River district Manager (Roxy Trost), the 

Assistant Kingman Field Office Manager (Don McClure), representatives from the Arizona 

Cattle Grower’s Board, as well as several members and boards members from the Mohave 

Livestock Association and the general public.  The alternatives proposed by this group for the 

RAC, will ultimately be submitted to BLM for consideration as proposed alternatives under 

National Environmental Policy Act analysis.  The sub-committee, facilitated by Southwest 

Decision Resources, intends to initiate a 2 day site visit in January, meet each month thru April, 

at which time they intend to submit their recommendations to the RAC Board for approval.  

Finally, these recommendations will be forward to formal channels to BLM for full NEPA 

analysis.  After which, they will be returned to the sub-committee for review and comment, then 

be provided to the public for a 15 day review, proposed decision with 15 day protest period, 

protest resolution period, final decision and appeal resolution in September of 2014. 

 

Yuma Field Office 

 

La Posa Travel Management Plan 

Department staff attended the public meeting in Quartzsite on the Draft Environmental 

Assessment for the La Posa Travel Management Plan (TMP).  The Department has provided 
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comments on the TMP.  The Department continues to be a cooperating agency and actively 

representing the Department’s interests in the planning process. 

 

DEPARTMENT OF DEFENSE (DOD) 

 

Camp Navajo Integrated Natural Resources Management Plan (INRMP) 

The Department provided comments on the draft final INRMP for Camp Navajo.  This version 

incorporated Department comments previously provided (2010 draft).  To address Commission 

concerns, the Department requested that the final INRMP include more specific guidance with 

respect to management of the hunting program and access afforded to different categories of 

hunters.  

 

Flagstaff Naval Observatory (NOF) 

Department and U.S. Fish and Wildlife Service staff attended the annual operational review of 

IRMP implementation on NOF. This is a relatively small facility, but working very proactively 

to meet Sikes Act requirements for cooperative resource management with state and federal 

partners. 

 

WILDLIFE AREAS 

 

Horseshoe Coordinated Resource Management Plan (CRMP) 

The Department continues to coordinate and participate on the CRMP for the Horseshoe and 

Copper Creek Allotments. Information is provided to the public via an updated web-site and the 

agencies are utilizing the services of a facilitation group. Progress continues as the group is 

finalizing shared goals and objectives while working into strategies. The CRMP is currently 

being drafted in sections. The desire to ensure the federal agencies can utilize the CRMP process 

as their NEPA for formal decision and implementation has affected the timelines somewhat, but 

will greatly enhance the ability to conduct management actions under one NEPA umbrella at 

process completion. The anticipated plan document completion will be in 2014 

 

The various subteams continue to move forward on drafting the CRMP, prioritizing 

improvements, analyzing data and coordinating. Collaboration on AIMS data analysis with 

BLM/TNC/AGFD scheduled for Dec. was postponed by BLM.  No dates have been set.  BLM 

has confirmed that all database issues have been resolved and the data is ready for analysis. 

 

BLM/John Holbrook/AGFD met this month to discuss water development maintenance and 

proposed new infrastructure.  The group discussed the current water limitations and future goals.  

The intent was to identify what actions can be done under current NEPA as maintenance and 

which need to be carried forward within the CRMP and NEPA analysis.  The group consulted 

with the Situational Analyses and Results Chains to see if water management strategies were 

aligned and if there were other ideas not presented by John. 

 

Analysis for the aquatic portion has been reinitiated, and the subteam will be meeting after the 

first of the new year. 
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ENERGY DEVELOPMENT 

 

SOLAR 

 

Expansion of Mesquite Photovoltaic Solar Facility 

Department staff participated in the Maricopa County Development Services Technical Advisory 

Committee review of Sempra Power and Gas’s proposed expansion of the Mesquite Photo-

voltaic Solar Facility.  The expansion is on retired agricultural lands purchased by Sempra for the 

water rights for use in its gas turbine generator.  Sempra is considering purchasing a private 

parcel on its southern boundary; there may be opportunities for habitat restoration in Centennial 

Wash in this parcel. 

 

Yuma Proving Grounds Solar Development 

The U.S. Army Yuma Proving Grounds (YPG) is proposing the development of 5,000-acres of 

solar renewable energy. The proposed solar developments would be located in the northeast and 

northwest portion of the Cibola region and adjacent to US95 within the West Kofa region. The 

project was expanded with the goal of producing one gigawatt of renewable energy by 2025. 

Department personnel have provided preliminary comments and intend to remain involved in 

evaluating the construction and placement of solar renewable energy on YPG. 

 

PIPELINES 

 

Kinder Morgan CO2 Pipeline Project 

Department personnel attended the NEPA public scoping meeting (December 3, 2013), hosted 

by BLM in Quemado, NM for the Los Lobos CO2 Pipeline Project. This project will not only 

entail approximately 254 miles of pipeline from GMU 2B to connect to the existing Cortez 

Pipeline in NM but also a well field with approximately 160 wells and a 10-acres compression 

plant facility. The Department was invited as a Cooperating Agency in the NEPA process by 

Kinder Morgan. 

 

Sierrita Natural Gas Pipeline Project 

The Department attended a public comment meeting December 12 at Three Points, and 

submitted comments on the Draft EIS on December 16. Department comments focused primarily 

on improvements to the restoration and long-term monitoring plans. Comments in support of the 

pipeline from private individuals and state representatives focus on job creation, ad valorem 

taxes, and air quality improvements of converting Mexican power plants from fuel oil to natural 

gas if the pipeline is constructed to provide Mexico with natural gas. Comments against the 

pipeline from private individuals, Pima County, US Representative Raul Grijalva, conservation 

groups, and others focus on the fragmentation of the primarily intact Altar Valley, lack of 

evidence of successful pipeline restoration in the desert southwest, and the potential for the 

pipeline ROW to be used as a thoroughfare for illegal border activities. The majority of the 

pipeline route is on State Trust Lands. The Department met with ASLD in November to discuss 

possible collaboration for development of mitigation packages for this pipeline and other large 

infrastructure projects. The ASLD stated that their executive staff would likely need to meet with 

the Department to successfully implement collaboration that stipulated wildlife related 

mitigation. The Department is investigating what impacts or losses to Trust values may not be 
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captured in current project evaluation methods and what further benefits to the Trust might be 

captured for the State. 

 

TRANSMISSION LINES 

 

Southline Transmission Line Project 

The BLM is analyzing cooperating agency comments on the Administrative Draft EIS. At the 

recent request of the BLM, the Department provided additional information regarding biological 

values of the Wilcox Playa. Sub route P7 extends from northeast of Wilcox to the southwest, 

along the east side of the Wilcox Playa and through the Wilcox Playa Wildlife Area. The 

Department has requested of the BLM on multiple occasions that Subroute P7 be eliminated 

from further consideration, due to its proximity to sandhill crane and waterfowl roosting areas. 

This route is situated between roosting and foraging areas, making bird strikes with towers and 

conductors quite likely. The Department of Defense has expressed concerns over possible routes 

to the west of the Wilcox Playa and favors the P7 route. Publication of the Draft EIS is expected 

in mid-January. 

 

Ajo to Gila Bend Transmission Line Project 

Department personnel have reviewed and provided comments on an extension for a Certificate of 

Environmental Compatibility that was requested by the Ajo Improvement Company. The 

certificate is needed for the planned construction of a 47-mile long 230KV distribution line that 

will span along Highway 85 between Ajo and Gila Bend, Arizona. 

 

TRANSPORTATION 

 

Greenway Parkway and Wintersburg Parkway 

MCDOT has initiated two new parkway feasibility studies for east/west corridor between the 

White Tank Mountains and the Belmont Mountains, transecting the Hassayampa River corridor. 

The Wintersburg Parkway is a north-south and east-west roadway reaching approximately 22 

miles from Salome Highway to the proposed Turner Parkway as recommended in the I-10 

Hassayampa Valley Roadway Framework Study conducted by the Maricopa Association of 

Governments (MAG). Greenway parkway is an east-west parkway as well. Both will intersect 

the proposed White Tanks linkage.  Department concerns are habitat loss and fragmentation, 

impacts conservation of the linkage, impacts to special status species including Desert tortoise 

(Sonoran population), impacts to wildlife recreation and public access to the White Tank 

Mountains.  

 

The Department continues to participate on the Technical Committee for Wintersburg and 

recently reviewed the final drafts for Tech Memos 1 & 2 & 3.  MCDOT is near completion on 

planning for the Greenway parkway and the preferred alignment that was identified in Tech 

Memo 4 (Alternative 1), was presented at a public meeting on December 11.  The preferred 

alignment was presented as the recommended alignment for public comment.  In advance of that 

meeting, TAC members had the opportunity for final comments on the recommended alignment.  

Tech Memo 4 concludes all Technical Advisory Committee activities. Consultants will issue a 

final project documents via email for TAC review. 
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I-11 Phoenix to Las Vegas Project 

AGFD submitted a Level 2 evaluation to ADOT which includes a segment by segment analysis 

using ADOT evaluation criteria related to impacts to wildlife corridors and large unfragmented 

habitat blocks, magnitude of wildlife habitat loss or degradation, impacts to areas managed for 

conservation or wildlife purposes, impacts to waterways/floodplains, and impacts to outdoor 

recreational opportunities. The Department assigned scores of high/moderate/low for each 

criteria and segment; followed by an overall assessment which described each segment as: 

significant impacts to sensitive areas, or impacts to wildlife likely and potential strategies to 

offset; or limited impacts to wildlife and opportunities to offset and enhance.   Currently we are 

preparing the metrics used for the evaluation to share as further input to ADOT.  In the process 

of developing this evaluation the Department is testing a project evaluation approach that utilizes 

our various spatial datasets and HabiMap elements. 

 

GENERAL UPDATES 

 

GMU 21 Agua Fria Grassland Habitat Enhancement Project 

The 4-year contract has been completed and awarded to 2 companies.  Contracting for unit BLM 

10 and 11 has been awarded to Robert Winders Contracting Inc. and scheduled to begin work 

after Jan. 1
st
. Habitat Program staff is now measuring juniper densities on tenth acre plots in unit 

PNF6 and 14 in preparation of a second contract to complete approximately 300 acres.  Summit 

Forests Inc. will be contracted to do the juniper thinning in these units.  A site visit with Summit 

and Prescott National Forest is scheduled for January 2014.   Completion deadline for both 

contracts is June 1, 2014.    

 

Concentrate Wetlands Management  

The City of Goodyear and the Bureau of Reclamation are conducting a siting study for a 

demonstration concentrate management wetland. The intent is to ID a location to construct a 

quarter size demonstration vertical flow wetland to treat reverse osmosis (RO) brine in order to 

reduce constituent levels to below regulated concentrations. The constituents of concern are the 

heavy metals selenium, chromium and arsenic and the nutrient Nitrate-N. The RO brine would 

be blended with water from a Superfund Site groundwater treatment project and discharged to a 

dry reach of the Gila River to support riparian habitat. Water from the 157th Avenue water 

reclamation facility would no longer be blended with the treated RO brine thus making the 

facilities water available and suitable for groundwater recharge. The blended water would 

support riparian habitat along the conveyance channel and also in the Gila River channel, 

discharge of the blended water into the Gila River is expected to improve the water quality and 

increase the quantity of water in the Gila River. The Department preliminarily estimates that new 

discharge to the Gila River will range from 2-4 cfs. 

 

El Rio Watercourse Master Plan 

The Department has worked with the Maricopa County Flood Control District (MCFCD) on the 

El Rio pilot projects for replacement of salt cedar with native vegetation since 2006 with the 

adoption of the watercourse master plan. Currently, the MCFCD is initiating the next phase as 

implementation. The intent is creation of consistent development practices and the id of 

showcase projects in each community. The workshop will be held in January for brainstorming 

demonstration projects and defining common planning and design elements for land use 
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corridors in the river. The Department has worked with the MCFCD on the El Rio pilot projects 

for replacement of salt cedar with native vegetation since 2006 with the adoption of the 

watercourse master plan. Currently, the MCFCD is initiating the next phase as implementation. 

The intent is creation of consistent development practices and the id of showcase projects in each 

community. The workshop will be held in January for brainstorming demonstration projects and 

defining common planning and design elements for land use corridors in the river. 

 

Ray Mine Tailings Facility in GMU 37B 

The Department met with the Army Corps of Engineers (Corps) and Cooperating Agencies to 

answer any questions on scoping comments submitted on the Ray tailings facility in 37B. The 

Department reiterated concern that the Corps would not evaluate all practicable alternatives 

given the strong favor the proposed alternative has received in all analysis so far. The proponent 

is moving forward with an application to purchase 12 sections of State Trust Land prior to 

evaluation of all alternatives. The auction for the State Land is anticipated to occur in early 2014. 

 

The facility would provide additional tailings storage to support up to approximately 750 million 

tons of material. The proposed site is a major tributary to the Gila River comprised of rich upland 

Sonoran desert vegetation. The area is popular with mule deer, javelina, Gambel’s quail, and 

other small game hunters and other outdoor recreationists. The 2,129 acre facility will require a 

permit from the Corps under Section 404 (404 permit) of the Clean Water Act. The Corps is the 

lead federal agency for the Environmental Impact Statement (EIS.)  

 

Redhawk Copper Project in Northwest GMU 32 

Redhawk is another Canadian-based mining company exploring copper deposits in southeast 

Arizona with primary focus on the Copper Creek copper-molybdenum project east of Mammoth 

on the north end of the Galiuro Mts in Unit 32. The Copper Creek property consists of 

approximately thirty-three square miles of contiguous patented and unpatented mining claims 

and state prospecting leases, located about 70 miles northeast of Tucson. Until recently, most of 

the patented claims were open to public use, but many have now been posted closed. 

 

According to an analysis by The Nature Conservancy, the large rugged area sandwiched between 

the Aravaipa and Galiuro Wilderness Areas combined with those wilderness makes up the 

largest remaining unfragmented habitat in the states of Arizona and New Mexico It’s wild 

backcountry values makes it  extremely popular with Coues’ deer hunters and OHV touring 

enthusiasts.  

 

On Novemeber 27
th

, 2013, Redhawk announced completion of mapping of mineral resources 

across the majority of the property, resulting in outlining two large populations of viable 

resources. One of these closely maps the footprint of the known American Eagle copper 

resource. The second is the same size or larger than the known resources area and is to the 

northwest in an area known as Prospect, Dark Canyon and Cougar.  

 

Redhawk estimates the American Eagle deposit could produce an estimated average of 121 

million pounds of copper per year plus molybdenum and silver by-products. Redhawk believes 

the Prospect, Dark Canyon and Cougar district have a strong potential for significant 

mineralization and the potential to be an even larger operation. The Prospect, Dark Canyon and 

Cougar drill program is expected to take approximately three to four months to complete. 
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Pinal Partnership Open Space and Trails Committee 

The Department remains in the discussions for implementation of the master plan and 

participates on the subcommittee for drainage protection. The Department will be meeting with 

the County Planning and Zoning in the near future to present the wildlife linkages product and 

wildlife friendly development.  The County has a new Parks and Trails Department. The 

Committee assists the new Department through providing recommendations. The Department 

continues to work on the drainage protection subcommittee for development of identification of 

important drainage features within the county. The county has posted the link to the wildlife 

linkage county product on their planning and development website. The Department participated 

in the monthly update meeting. In addition, the drainage subcommittee coordinated next steps 

via conference call. The drainage subcommittee met with the new director of public works for 

introductions and discussion of needs and next steps to identify and define important drainage 

features within the county to provide protection through an established buffer. Discussion also 

included incorporation of open spaces and important drainage features within flood control 

documents and transportation documents by way of developing guidance and policies. Further, 

the drainage subcommittee held a conference call with the AZ Riparian Council to discuss the 

efforts within Pinal County as the focus of the spring meeting will include how riparian 

protection is being incorporated into planning and development. The subcommittee will be 

reviewing the drainage design manuals for the county and provide recommendations to 

incorporate considerations for riparian protections. 

 

Sonoran Pronghorn 

Department staff, in a cooperative partnership with the government of Mexico, participated in 

the annual survey of Mexican populations of Sonoran pronghorn.  372 pronghorn were counted 

in the survey area; compared to 167 in the same area two years ago.  The estimate for the east 

side of the area is 434 pronghorn, compared to 189 two years ago.  It appears there has been 

good production and recruitment in the last two years, probably due to favorable climate 

conditions. 

 

Pronghorn Annual Pen Capture and Release 

Department staff conducted the annual capture and release of Sonoran pronghorn at the Cabeza 

Prieta pens. Seventy pronghorns were processed without immediate mortality.  Sixteen 

pronghorn were moved to Kofa NWR, 6 to Organ Pipe Cactus NM, and 4 to the BMGR-West.  

There are an additional 2 to be released near the captive breeding pen.   Department staff are 

checking all the pronghorn that were moved to the various release pens daily and all appear to be 

doing well.  All have been up and alert, feeding on native forage and alfalfa in the pens, and 

there are no apparent signs of any injuries.  

 


