Proceedings of the Arizona Game and Fish
Commission License Revocation and Civil
Assessment Hearings

Time Certain — 2:00 p.m.

Friday, February 7, 2014

Lake Havasu Unified School District #1
Building C, 2200 Havasupai Blvd.

Lake Havasu City, Arizona 86403

PRESENT: (Commission) (Director’s Staff)

Chairman John W. Harris Director Larry D. Voyles

Vice Chairman Robert E. Mansell Deputy Director Ty E. Gray
Commissioner Kurt R. Davis Assistant Attorney General Jim Odenkirk
Commissioner Edward “Pat” Madden Assistant Attorney General Linda Pollock

Commissioner James R. Ammons

Hearings on License Revocations for Violation of Game and Fish Codes and Civil Assessments
for the Illegal Taking and/or Possession of Wildlife

Presenter: Gene Elms, Law Enforcement Branch Chief

Mr. Elms presented the cases below to the Commission. Each of these cases were reviewed and
it was determined that all cases met the criteria established in A.R.S. 817-238, §17-245 §17-314,
817-340, 817-362, 817-363 and/or §17-502 for Commission action. The Commission and the
respondents were provided with copies of the original court docket and case reports prepared by
the officers along with copies of all other pertinent materials in each of these cases. Each of the
following individuals was legally noticed for this hearing.

Name Docket # Count Conviction
Nathaniel J. Shaff 2013-0063 Count A:  Discharge Firearm W/I ¥ Mile of Residence
While Hunting
Count B:  Take Wildlife With Aid of Motor Vehicle
Nathaniel J. Shaff 2013-0064 Count A: Take Wildlife Wrong Unit

David B. Clark 2014-0001 Count A:  Obtain 2012 Resident Hunting License by
Misrepresentation
Larry R. Dowty ~ 2014-0004  Count A:  Citation: 230575
Fishing Without Valid License
Nathan D. Welsh  2014-0007 Count A:  Citation: A11643
Apply for 2013 Resident Elk Tag by
Misrepresentation
Kenneth A. Kelly 2014-0012 Count A:  Take Wildlife Without Valid Permit
Allen R. Husby 2014-0013  Count A:  Citation: A08363
Obtain 2013 Resident License by
Misrepresentation
Count B:  Obtain 2013 Resident Tag by Misrepresentation
Citation: A08364



License Rev/Civil Assessment -2- February 7, 2014

Count A:  Obtain 2012 Resident License by
Misrepresentation

Count B:  Obtain 2012 Resident Tag by Misrepresentation
Citation: A08365

Count A:  Obtain 2011 Resident License by
Misrepresentation

Count B:  Obtain 2011 Resident Tag by Misrepresentation
Citation: A08366

Count A:  Obtain 2010 Resident License by
Misrepresentation
Citation: A08367

Count A:  Obtain 2010 Resident Tag by Misrepresentation

Roll call was taken and the following were present: David Clark, Kenneth Kelly, Nathan Welsh
and Allen Husby,

Mr. Elms stated that the civil assessment process is not intended to be punitive, but is a process
allowing the Commission to recover financial damages to compensate the State for the loss of
any wildlife. Hunter Education requirements are imposed as a remedial measure to increase
knowledge and prevent future violations and not as punishment. The Commission was asked to
consider and take action on the license revocations and/or civil assessments for the individuals
listed above.

Motion: Mansell moved and Madden seconded THAT THE COMMISSION VOTE TO TAKE
JURISDICTION IN THESE CASES.

Vote: Unanimous

*k kX

David B. Clark
Docket # 2014-0001

Clark was found guilty by the Quartzsite Justice Court for: Count A: Obtain 2012 resident
license by fraud; and sentenced: Fined: $234.00.

The Case Officer was present via video teleconference and answered questions for the
Commission.

Clark was present and addressed the Commission stating that he thought Arizona hunting
licenses expired the same as California hunting licenses. He also thought he was considered a
resident of Arizona since he had a registered vehicle in Arizona and because he has a house with
his father in Arizona and an Arizona ID Card. He showed the clerk his California license and his
Arizona ID when he bought his resident license. When he was issued the citation, he
immediately purchased a non-resident license.

David W. Clark, father of David B. Clark addressed the Commission and stated that Arizona’s
MVD told him he was qualified as resident of Arizona.
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Motion:  Madden moved and Mansell seconded THAT THE LICENSE(S) AND/OR
LICENSES PRIVILEGES OF_ DAVID B. CLARK TO HUNT, FISH, AND TRAP IN THE
STATE OF ARIZONA BE REVOKED AND HE BE DENIED ANOTHER UNTIL HE
COMPLETES THE HUNTER EDUCATION COURSE, AND PROVIDES PROOF TO THE
DEPARTMENT’S LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY
OTHER LICENSE TO HUNT IN THIS STATE; AND FURTHER MOVE THAT THE
DIRECTOR, AS SECRETARY TO THE COMMISSION, BE DIRECTED TO SIGN AND
ISSUE A FINDING OF FACT, CONCLUSIONS OF LAW AND AN ORDER IN THIS
MATTER PURSUANT TO THIS MOTION.

Vote: Unanimous

* kx *k k* %

Kenneth A. Kelly
Docket # 2014-0012

Kelly was found guilty by the Flagstaff Justice Court for: Count A: Take wildlife without a
valid permit; and sentenced: Fined: $420.00.

The Case Officer was present via video teleconference.

Kelly was present and addressed the Commission stating that he was deer hunting and when he
saw the turkey, he thought deer may be nearby because he had previously seen turkeys with
some deer. He wasn’t thinking about what it might look like when he exited his vehicle with his
bow. Mr. Kelly stated that he does not condone poaching or any illegal taking of wildlife. He
brought his kids with him to this hearing to witness what he has taught them, that when you
make a mistake, you have to stand up and face it.

Commissioner Mansell confirmed with Mr. Kelly that his arrow was knocked but he did not
draw.

Motion: Mansell moved and Harris seconded THAT THE LICENSE(S) AND/OR LICENSES
PRIVILEGES OF KENNETH A. KELLY TO HUNT, FISH, AND TRAP IN THE STATE
OF ARIZONA BE REVOKED AND HE BE DENIED ANOTHER UNTIL HE COMPLETES
THE HUNTER EDUCATION COURSE, AND PROVIDES PROOF TO THE
DEPARTMENT’S LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY
OTHER LICENSE TO HUNT IN THIS STATE; AND FURTHER MOVE THAT THE
DIRECTOR, AS SECRETARY TO THE COMMISSION, BE DIRECTED TO SIGN AND
ISSUE A FINDING OF FACT, CONCLUSIONS OF LAW AND AN ORDER IN THIS
MATTER PURSUANT TO THIS MOTION.

Vote: Unanimous

* *x * kx %

Nathan D. Welsh
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Docket # 2014-0007

Welsh was found guilty by the Prescott Justice Court for Citation A11643: Count A: Obtain
lifetime resident license by misrepresentation; and sentenced: Fined: $250.00.

The Case Officer was present via video teleconference and answered questions for the
Commission.

Welsh was present and addressed the Commission stating that he thought he was a resident of
Arizona and that he purchased non-resident licenses in every other state where he hunts. He
wanted his day in court but was advised by the District Attorney’s Office to plead guilty, pay a
small fine, and it would all be over. He later learned that he still may lose his licenses and now
regrets pleading guilty.

Motion:  Ammons moved and Madden seconded THAT THE LICENSE(S) AND/OR
LICENSES PRIVILEGES OF NATHAN D. WELSH TO HUNT, FISH, AND TRAP IN THE
STATE OF ARIZONA BE REVOKED AND HE BE DENIED ANOTHER FOR A PERIOD
OF THREE (3) YEARS; THAT THE CURRENT LICENSE(S) BE SUSPENDED AS OF THE
DATE OF THIS HEARING, AND THAT IT/THEY BE REVOKED AS OF THE DATE THE
ORDER IN THIS CASE IS SIGNED BY THE DIRECTOR; THAT HE BE REQUIRED TO
COMPLETE THE HUNTER EDUCATION COURSE, AND PROVIDE PROOF TO THE
DEPARTMENT’S LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY
OTHER LICENSE TO HUNT IN THIS STATE; AND FURTHER MOVE THAT THE
DIRECTOR, AS SECRETARY TO THE COMMISSION, BE DIRECTED TO SIGN AND
ISSUE A FINDING OF FACT, CONCLUSIONS OF LAW AND AN ORDER IN THIS
MATTER PURSUANT TO THIS MOTION.

Vote: Aye - Harris, Mansell, Madden, Ammons
Nay - Davis
Passed 4 to 1

* kx * k* %

Allen R. Hushy
Docket # 2014-0013

Husby was found guilty by the Quartzsite Justice Court for: Citations: A08363, A08364,
A08365, A0836, A08366 and A08367: Counts A and B: Obtain 2013, 2012, 2011, 2010
resident licenses an tags by misrepresentation; and sentenced: Combined fined: $1,337.30; Pay
restitution to the WTP Fund of $1,228.00; 14 days of incarceration; and perform 250 hours of
community service.

The Case Officer was present via video teleconference.
Husby was present and addressed the Commission apologizing for his actions. He did not realize

the severity of his actions. He is helping several wildlife and angling groups and providing
assistance wherever he can. He is also assisting with youth groups.
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Kolman Husby, Allen Hightower and Jason Freeman addressed the Commission on behalf of
Allen Husby and asked for leniency.

Commissioner Davis confirmed with Mr. Husby that he paid his court fines and served the 14
days of incarceration.

Motion: Davis moved and Madden seconded THAT THE LICENSE(S) AND/OR LICENSES
PRIVILEGES OF ALLEN R. HUSBY TO HUNT, FISH, AND TRAP IN THE STATE OF
ARIZONA BE REVOKED AND HE BE DENIED ANOTHER UNTIL HE COMPLETES THE
HUNTER EDUCATION COURSE, AND PROVIDES PROOF TO THE DEPARTMENT’S
LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY OTHER LICENSE TO
HUNT IN THIS STATE; AND FURTHER MOVE THAT THE DIRECTOR, AS SECRETARY
TO THE COMMISSION, BE DIRECTED TO SIGN AND ISSUE A FINDING OF FACT,
CONCLUSIONS OF LAW AND AN ORDER IN THIS MATTER PURSUANT TO THIS
MOTION.

Vote: Aye - Harris, Davis, Madden
Nay - Mansell, Ammons
Passed 3 to 2

E I S

Nathaniel J. Shaff
Docket # 2013-0063

Shaff was found guilty by the Flagstaff Justice Court for: Count A: Shoot within 1/4 mile of
occupied structure; and Count B: Take wildlife with aid of a vehicle; and sentenced Take
wildlife wrong unit; and sentenced: Fined: $492.00.

The Case Officer was present via video conferencing.
Shaff was not present.

Mr. Elms informed the Commission that Mr. Shaff has requested another continuance, which is
his fourth request. Mr. EIms read a letter dated 1/31/14 from Mr. Shaff to Mr. EIms and the
Commission (attached)

Motion: Madden moved and Harris seconded THAT THE LICENSE(S) AND/OR LICENSES
PRIVILEGES OF NATHANIEL J. SHAFF TO HUNT, FISH, AND TRAP IN THE STATE
OF ARIZONA BE REVOKED AND HE BE DENIED ANOTHER FOR A PERIOD OF _FIVE
(5) YEARS; THAT THE CURRENT LICENSE(S) BE SUSPENDED AS OF THE DATE OF
THIS HEARING, AND THAT IT/THEY BE REVOKED AS OF THE DATE THE ORDER IN
THIS CASE IS SIGNED BY THE DIRECTOR; THAT HE BE REQUIRED TO COMPLETE
THE HUNTER EDUCATION COURSE, AND PROVIDE PROOF TO THE DEPARTMENT’S
LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY OTHER LICENSE TO
HUNT IN THIS STATE; THAT THE DEPARTMENT BE DIRECTED TO COLLECT CIVIL
DAMAGES OR TO BRING CIVIL ACTION AGAINST_NATHANIEL J. SHAFF TO
COLLECT THE AMOUNT OF $1,500.00 FOR THE LOSS OF_ ONE (1) DOE ANTELOPE;
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AND FURTHER MOVE THAT THE DIRECTOR, AS SECRETARY TO THE
COMMISSION, BE DIRECTED TO SIGN AND ISSUE A FINDING OF FACT,
CONCLUSIONS OF LAW AND AN ORDER IN THIS MATTER PURSUANT TO THIS
MOTION.

Vote: Unanimous

* * k k %

Nathaniel J. Shaff
Docket # 2013-0064

Shaff was found guilty by the Flagstaff Justice Court for: Count A: Take wildlife wrong unit;
and sentenced: Fined: $466.00.

Motion:  Madden moved and Mansell seconded THAT THE LICENSE(S) AND/OR
LICENSES PRIVILEGES OF_ NATHANIEL J. SHAFE TO HUNT, FISH, AND TRAP IN
THE STATE OF ARIZONA BE REVOKED AND HE BE DENIED ANOTHER FOR A
PERIOD OF_TEN (10) YEARS; THAT THE CURRENT LICENSE(S) BE SUSPENDED AS
OF THE DATE OF THIS HEARING, AND THAT IT/THEY BE REVOKED AS OF THE
DATE THE ORDER IN THIS CASE IS SIGNED BY THE DIRECTOR; THAT HE BE
REQUIRED TO COMPLETE THE HUNTER EDUCATION COURSE, AND PROVIDE
PROOF TO THE DEPARTMENT’S LAW ENFORCEMENT BRANCH, BEFORE APPLYING
FOR ANY OTHER LICENSE TO HUNT IN THIS STATE; THAT THE DEPARTMENT BE
DIRECTED TO COLLECT CIVIL DAMAGES OR TO BRING CIVIL ACTION AGAINST
NATHANIEL J. SHAFF TO COLLECT THE AMOUNT OF $2,500.00 FOR THE LOSS OF
ONE (1) COW ELK; AND FURTHER MOVE THAT THE DIRECTOR, AS SECRETARY
TO THE COMMISSION, BE DIRECTED TO SIGN AND ISSUE A FINDING OF FACT,
CONCLUSIONS OF LAW AND AN ORDER IN THIS MATTER PURSUANT TO THIS
MOTION.

Vote: Unanimous

* k *x k* %

Larry R. Dowty
Docket # 2014-0002

Dowty was found guilty by the Yuma Justice Court for Citation 230575: Count A: Fish without
a valid license; and sentenced: Fined: $453.90.

Dowty was not present.

Motion: Harris moved and Madden seconded THAT THE LICENSE(S) AND/OR LICENSES
PRIVILEGES OF_ LARRY R. DOWTY TO HUNT, FISH, AND TRAP IN THE STATE OF
ARIZONA BE REVOKED AND HE BE DENIED ANOTHER FOR A PERIOD OF_FIVE (5)
YEARS; THAT THE CURRENT LICENSE(S) BE SUSPENDED AS OF THE DATE OF
THIS HEARING, AND THAT IT/THEY BE REVOKED AS OF THE DATE THE ORDER IN
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THIS CASE IS SIGNED BY THE DIRECTOR; THAT HE BE REQUIRED TO COMPLETE
THE HUNTER EDUCATION COURSE, AND PROVIDE PROOF TO THE DEPARTMENT’S
LAW ENFORCEMENT BRANCH, BEFORE APPLYING FOR ANY OTHER LICENSE TO
HUNT IN THIS STATE; AND FURTHER MOVE THAT THE DIRECTOR, AS SECRETARY
TO THE COMMISSION, BE DIRECTED TO SIGN AND ISSUE A FINDING OF FACT,
CONCLUSIONS OF LAW AND AN ORDER IN THIS MATTER PURSUANT TO THIS
MOTION.

Vote: Unanimous

* *x * k%

These hearings concluded at 3:00 p.m.

* *x * k%



