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May 5, 2010

A public meeting of the Arizona Game and Fish Commission will be held on May 14-15 2010,
and as authorized by A.R.S. § 17-201(D), the Commission will discuss and may vote to take
action on the following matters:
Friday, May 14, 2010, Arizona Game and Fish Commission at the Arizona Game and Fish

Department, S000 W. Carefree Highway, Phoenix, Arizona 85086.

Meeting begins at 8:00 a.m.
1.  Executive Session

a. Litigation and Legal Counsel. The Commission may vote to meet in Executive
Session in accordance with A.R.S. § 38-431.03(A)(3) and (4) for the purpose of
discussing and consulting with legal counsel in order to consider its position and to
instruct legal counsel regarding the Commission’s position concerning In re General
Stream Adjudication for the Little Colorado River and Gila River, Wilderness Watch v.
U.S. Fish and Wildlife Service CV-07-1185; Honie v. Knight Transportation, Inc., et al.,
CV2009-050859: Anderson v. Arizona Game and Fish Department, et. al C20089051.
Center for Biological Diversity v. U.S. Bureau of Land Management, et al., CV 09-8011-
PCT-GMS; Corbett v. State of Arizona, et al., CV 2009-016279; Sayer Notice of Claim,;
Center for Biological Diversity v. Voyles, CV 09-00543-JIM;Mohave Valley Shooting
Range Appeal.

b. Personnel Matters. The Commission may vote to go into Executive Session to discuss
personnel matters, including the Director’s Goals and Objectives pursuant to A.R.S. §
38-431.01(A)1). The Commission may decide this matter in the public session or defer
a decision to a later date.

c. Real Property Negotiations. The Commission may vote to meet in Executive Session
pursuant to A.R.S. § 38-431.03 (A)(7) for discussions or consultations with Department
staff in order to consider its position and instructs its representatives regarding
negotiations for the purchase of real property associated with the Northern Arizona
Shooting Range Project.

d. Litigation and Legal Counsel. The Commission may vote to meet in Executive
Session for discussion and consultation with legal counsel for legal advice and to
consider the Commission's position on possible civil and/or criminal liability associated
with the capture and death of a jaguar known as Macho B. No action will be taken in
Executive Session.
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e. Litigation and Legal Counsel. The Commission may vote to mect in Executive
Session for discussion and consultation with legal counsel for legal advice and to
consider the Commission's position regarding S.B.1200 pursuant to AR.S. §38-
431.01(A)(3) and (4). No action will be taken in Executive Session.

Pledge of Allegiance.

Awards and Recognition.

2.

3A.

Litigation Report. The Department’s legal counsel may report on the status of the litigation
matters: In re General Stream Adjudication for the Little Colorado River and Gila River;
Wilderness Watch v. US. Fish and Wildlife Service CV-07-1185; Honie v. Knight
Transportation, Inc., et al, CV2009-050859; Hoeppner notice of claim; Anderson v.
Arizona Game and Fish Department, et. al C20089051. Center for Biological Diversity v.
US. Bureau of Land Management, et al, CV 09-8011-PCT-GMS; Corbett v. State of
Arizona, et al., CV 2009-016279; Sayer Notice of Claim, Center for Biological Diversity v.
Voyles, CV 09-00543-JJM: Mohave Valley Shooting Range Appeal. The Commission may
vote to take action on items in the report.

Presenter: Anthony Guiles, Legislative Liaison. State and Federal Legislation. The
Commission will be briefed on the status of State and Federal legislation. The Commission
may vote to take a position or provide direction to the Department for coordination, action,
or proposed changes to legislation or other elective issues related to Department
responsibilities.

Presenter: Bob Posey, Kingman Regional Supervisor. Department Recommendation
for Mr. Rusty Braun’s Petition to Close Fishing within the Confines of His Deeded
Property (Riviera Marina) and Associated Public Waterway on the Colorado River,
Bullhead City, Arizona. Mr. Rusty Braun, a resident private property owner, has
requested to petition the Commission to close fishing within the confines of his private
property and associated public waterway located on the Colorado River at Riviera Marina
Village. The Commission may vote to take action on, or provide the Department direction
on, this item.

Presenter: Ty Gray, Assistant Director, Information and Education Division.
Information, Education and Wildlife Recreation Activities Briefing. The Commission
will be given an update of Department activities and events related to Information,
Education and Wildlife Recreation Programs. The update covers activities and events that
have occurred since the April 2010 Commission meeting. The Commission may vote to take
action on, or provide the Department direction on, items covered in the update.

Presenter: Josh Avey, Habitat Branch Chief. Lands and Habitat Program Update,
The Commission will be briefed on the latest developments relating to the implementation

of land and resource management plans and projects on private, state and federal lands in

Arizona and other matters related thereto. The update addresses decisions or activities since
the April 2010 Commission meeting. The Commission may vote to take action on, or
provide the Department direction on, items covered in the update.
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6. Presenter: Josh Avey, Habitat Branch Chief. Request for Commission Approval to
Renew the Special Land Use Permit for the Adobe Mountain Rehabilitation Center
with the Arizona State Land Department. The Commission will be asked to vote to
approve the renewal of the Special Land Use Permit for the Adobe Mountain Rehabilitation
Center with the Arizona State Land Department. The Commission may vote to take action on,
or provide the Department direction on this item.

A

7. Consent Agenda: The following items have been grouped together and are hereby noticed
as consent agenda items to expedite action on routine matters, which may not require public
discussion. The Commission will be asked to vote to approve these matters as presented,
subject to approval or recommendations of the Office of the Attorney General. Commission
members may remove certain items if further public input or discussion is deemed
necessary.

a. Presenter: Jay Cook, Shooting Range Branch Chief. Request for the Commission to
Approve the Intergovernmental Agreement with the Town of Chino Valley for the
Purpose of Providing Assistance for the Development, Operation and Maintenance
of the Chino Valley Shooting Range, Yavapai County, Arizona. The Commission will
be asked to vote to approve the Intergovernmental Agreement with Town of Chino Valley
for the purpose of providing assistance for the development, operation and maintenance of
the Chino Valley Shooting Range, Yavapai County, Arizona. The Commission may vote
to take action on, or provide the Department direction on this item.

b. Presenter: Jay Cook, Shooting Range Branch Chief. Request for the Commission to
Approve an Agreement with the White Mountain Bow Hunters Association for the
Management and Operation of an Archery Range on a Portion of the Commission-
Owned Silver Creek Wildlife Area, Navajo County, Arizona, The Commission will be
asked to vote to approve an Agreement with the White Mountain Bow Hunters Association
for the management and operation of an archery range on a portion of the Commission-
owned Silver Creck Wildlife Area, Navajo County, Arizona. The Commission may vote to
take action on, or provide the Department direction on this item.

¢. Presenter: Chantal O’Brien, Research Branch Chief. Request for the Commission
to approve a new Memorandum of Understanding with Westland Resources to
cooperate on mutually beneficial wildlife projects. The Commission will be asked to
vote to approve a Memorandum of Understanding with Westland Resources that will
allow for a mutually beneficial working relationship for the common purpose of
developing wildlife research projects. The Commission may vote to take action on, or
provide the Department direction on this item.

d. Presenter: Josh Avey, Habitat Branch Chief. Consideration of MOU to Establish
Cooperating Agency Status for the Bureau of Land Management Uranium
Withdrawal Environmental Impact Statement Process. The Commission will be
asked to approve an MOU wiih the Bureau of Land Management to allow the
Department to participate as a Cooperating Agency during the NEPA compliance
process. The Commission may vote to take action on, or provide the Department
direction on, this item.
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10,

11,

12.

Call to the Public. Those persons wishing to speak should complete a speaker’s card and
present it to the host. Unless prior approval has been granted by the Chairman, comments
will be limited to no more than three minutes. No discussion or action will be taken by the
Commission. Any items requiring further discussion or action will be included on a future
Commission meeting agenda.

Presenter: Robert D. Broscheid, Deputy Director. Update on the Fiscal Year 2012-13
Biennial Budget Development Process. The Commission will be updated on the status of
the Fiscal Year 2012-13 Biennial Budget Development Process. This update will include a
status of major funds, future revenue projections and budget approval timelines. The
Commission may vote to take action on, or provide the Department direction on, items
covered in the update.

Presenter: Jennifer Stewart, Rules and Risk Branch Chief. Request to Approve the
Economic Impact Statement and Notice of Final Rulemaking Amending R12-4-309 and
R12-4-318. The Commission will be asked to vote to approve the Economic Impact
Statement and Notice of Final Rulemaking to promulgate a new rule R12-4-309 and amend
R12-4-318. The statement and notice will be submitted to the Governor’s Regulatory
Review Council (G.R.R.C.) for placement on the July G.R.R.C. agenda. The Commission
may vote to take action on and provide the Department direction on this item.

Presenter: Jennifer Stewart, Rules and Risk Branch Chief. Request to Approve the
Economic Impact Statement and Notice of Final Rulemaking to Amend R12-4-601,
R12-4-610, and R12-4-611. The Commission will be asked to vote to approve the
Fconomic Impact Statement and Notice of Final Rulemaking for R12-4-601, R12-4-610,
and R12-4-611 addressing rules of practice before the Commission. The statement and
notice will be submitted to the Governor’s Regulatory Review Council (G.R.R.C.) for
placement on the July G.R.R.C. agenda. The Commission may vote to take action on and

provide the Department direction on this item.

Presenter: Gene Elms, Law Enforcement Branch Chief. Law Enforcement Program
Briefing. The Commission will be briefed on activities and developments relating to the
Department’s Law Enforcement Program. Since this is the first programmatic briefing of its
kind, the Commission will be given a historical perspective as well as an up to date thorough
briefing on Department law enforcement matters. The Commission may vote to take action
on ot provide the Department direction on items covered in the briefing.

Lunch Break (Begins at 12:00 p.m.)

13.

Terry L. Metteer 2010-0028 Count A: Take Wildlife Closed Season (Black Tail Prairie

Presenter: Gene F. Elms, Law Enforcement Branch Chief. Hearings on License
Revocations for Violations of Game and Fish Codes and Civil Assessments for the
Illegal Taking and/or Possession of Wildlife at Time Certain 2:00 p.m. The
Commission will consider and take action on the license revocations and/or civil
assessments for the individuals listed below.

Name Docket # Count Conviction

Dog)
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Jay D. Zamora 2010-0029 Count A:  Possess Unlawfully Taken Wildlife (Mule Deer)

CountD: Take Wildlife After Hours (Mule Deer)

Frank Zamora 2010-0030 Count A:  Transport/Possess Unlawfully Taken Wildlife

Joseph F. Strus, 111 2010-0031 CountA: Citation 235269 — License Purchase by Fraud

Angel Garcia Perez 2010-0033 Count A: Possess Unlawfully Taken Wildlife (Big Horn

(Mule Deer)

(2008)

Count A:  Citation 235290 — License Purchase by Fraud

(2009)

Sheep)

Guy Lee Richmond 2010-0035 Count A:  License Fraud

Mario H. Avalos 2010-0036 CountB:  Possess Unlawfully Taken Wildlife (Mule Deer)

Gary C. Hutchinson 2010-0037 Count A: Take Wildlife Without Tag (Deer)

14.

Count B:  Possess Unlawfully Taken Wildlife (Deer)

‘Marcos Mendoza 2010-0038 Count A:  Obtain 2010 Resident Fish License by Fraud

Call to the Public. Those persons wishing to speak should complete a speaker’s card and
present it to the host. Unless prior approval has been granted by the Chairman, comments
will be limited to no more than three minutes. No discussion or action will be taken by the
Commission. Any items requiring further discussion or action will be included on a future
Commission meeting agenda.

Saturday, May 15, 2010, Arizona Game and Fish Commission at the Arizona Game and Fish
Department 5000 W. Carefree Highway, Phoenix, Arizona 85086.

Meeting begins at 8:00 a.m.

Pledge of Allegiance.

Awards and Recognition.

1.

Presenter: Jay Cook, Shooting Range Branch Chief. Shooting Sports Activities
Briefing. The Commission will be given an update of Department activities related to
shooting sports including shooting programs and shooting range development statewide.
The update covers activities that have occurred since the April 2010 Commission meeting.
The Commission may vote to take action on, or provide the Department direction on, items
covered in the update.

Presenter: Josh Avey, Habitat Branch Chief. Request for the Commission to Approve
the Purchase of the approximately 160-acre Foster Ranch Property for the
Development of the Northern Arizona Shooting Range located in Coconino County,

May 2010 5 Commission Agenda
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10.

Arizona. The Commission will be asked to vote to approve the purchase of the
approximately 160-acre Foster Ranch Property for the development of the Northern Arizona
Shooting Range located in Coconino County, Arizona. The Commission may vote to take
action on, or provide the Department direction on this item.

Presenter: Gary R. Hovatter, Deputy Director. Commission Committees Overview.
The Department will present an overview of all of the Commission Committees and their
general role and function. The Commission may vote to take action on, or provide the
Department direction on, items covered in the update.

Presenter: . Mark Weise, Development Branch Chief. Acquisition of a Perpetual
Access Easement Across Walter Lane’s Private Property in Game Management Unit
36C. The Commission will be asked to vote to approve the acquisition of a perpetual access
easement across Walter Lane’s private property utilizing Game and Fish Access funds.

Call to the Public. Those persons wishing to speak should complete a speaker’s card and
present it to the host. Unless prior approval has been granted by the Chairman, comments
will be limited to no more than three minutes. No discussion or action will be taken by the
Commission. Any items requiring further discussion or action will be included on a future
Commission meeting agenda

Approval of Minutes and Signing of Minutes. The Commission will be asked to approve
the Commission meeting minutes from September 11-12, 2009, October 9, 2009, December
4-5, 2009, January 15-16, 2010, February 5, 2010, April 16-17, 2010 and if approved, the
signing of these same minutes.

Director’s and Chairman’s Reports. The Director and the Chairman will report on
Department and Commission activities since the last meeting. This item will be
informational only and no action will be taken at this meeting. If further discussion is
necessary, those items requiring discussion may be placed on a future Commission meeting
agenda.

Director’s and Chairman’s Reports. The Director and the Chairman will report on
Department and Commission activities since the last meeting. This item will be
informational only and no action will be taken at this meeting. If further discussion is
necessary, those items requiring discussion may be placed on a future Commission meeting
agenda.

Commissioners’ Reports. The Commissioners will report on their activities since the last
meeting related to Game and Fish Commission duties and responsibilities. This item will be
informational only and no action will be taken at this meeting. If further discussion is
necessary, those items requiring discussion may be placed on a future Commission meeting
agenda.

Future Agenda Items and Action Items.

® ko ok ok
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The agenda may be revised and additional items may be added prior to the meeting as authorized
by A.R.S. §38-431.02. In that event, an addendum to the agenda will be noticed and posted prior
to the meeting at Department offices. Commission agenda items not noticed for a specific time
may be taken out of order.

Background materials provided to Commission members concerning public agenda items are
available for public inspection at the main office of the Arizona Game and Fish Department at
5000 W. Carefree Highway, Phoenix, at Department regional offices in Pinetop, Flagstaff,
Kingman, Yuma, Tucson, Mesa and at the meetings. :

During the public meeting, the Commission may afford any person, their duly authorized
representative, or both, the opportunity to present statements relating to agenda items, with or
without the opportunity fo present them orally.

The Commission may go into Executive Session for the purpose of obtaining legal advice from the
Commission Attorneys on any of the above agenda items pursuant to A.R.S. § 38-431.03 (4) (3) &

(4).

One or more members of the Commission may appear and participaie in the meeting
telephonically or by other electronic means.

Persons with a disability may request a reasonable accommodation, such as a sign language
interpreter, or this document in an alternative format, by contacting the AGFD Deputy Director,
5000 W. Carefree Highway, Phoenix, Arizona 85086, 602-942-3000. Requests should be made as
early as possible to allow time to arrange the accommodation.

The Arizona Game and Fish Department is responsible for managing Arizona’s fish and wildlife
resource as an enduring public trust. In addition, the Department is charged with promoling safe
and responsible use of watercraft and off-highway vehicles. Funding is provided from the sale of
licenses and permits; watercraft registration fees; federal excise taxes on firearms, fishing
equipment, boats, and other sporting goods; State lottery revenues; donations on State income lax
forms; and various contracts and grants. Department policy is set by the Arizona Game and F' ish
Commission, whose five members are appointed by the Governor.

“Managing Today for Wildlife Tomorrow”

j5£Larry

Director
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MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

Summary

F-3
Larry D. Voyles, Director
Anthony Guiles, Legislative Liaison
Anthony Guiles, Legislative Liaison
State and Federal Legislation
The Commission will be briefed on the status of State and Federal
legislation. The Commission may vote to take a position or
provide direction to the Department for coordination, action, or
proposed changes to legislation or other elective issues related to

Department responsibilities.

April 22, 2010

The Department will report on the current status of selected state and federal legislation. The
Commission may be asked to take action or vote to direct the Department for coordination,
action, or changes to any or all of the topics or legislation discussed.





		MEMO         F-3

		Summary






MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

Summary:

F-4
Larry D. Voyles, Director

Ty Gray, Assistant Director //@
Information and Education Division * \

Ty Gray, Assistant Director
Information and Education Division

Information, Education and Wildlife Recreation Activities Briefing

The Commission will be given an update of Department activities and
events related to Information, Education and Wildlife Recreation
Programs. The update covers activities and events that have occurred
since the April 2010 Commission meeting. The Commission may vote to
take action on, or provide the Department direction on, items covered in
the update.

April 12, 2010

The Information, Education and Wildlife Recreation Activities briefing is in fulfillment of the
Department’s commitment to brief the Commission on a regular basis regarding the
Department’s Information, Education and Wildlife Recreation programs. The Department’s
update will present highlights of new activities, as well as, progress toward ongoing issues and
efforts related to Information, Education and Wildlife Recreation programs. The update covers
activities and events that have occurred since the April 2010 Commission meeting. The
Commission may vote to take action on, or provide the Department direction on, items covered

in the update.

'tg
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		Summary:






MEMO F-6

TO: Larry D. Voyles, Director
FROM: Mike Senn, Assistant Director
Wildlife Management Division
PRESENTER: Josh Avey, Habitat Branch Chief
TITLE: Request for Commission Approval to Renew the Special Land Use Permit

for the Adobe Mountain Rehabilitation Center with the Arizona State
Land Department.

DESCRIPTION: The Commission will be asked to vote to approve the renewal of the
Special Land Use Permit for the Adobe Mountain Rehabilitation Center
with the Arizona State Land Department. The Commission may vote to
take action on, or provide the Department direction on this item.

DATE: March 31, 2010

Summary:

The Arizona Game and Fish Department maintains a wildlife rehabilitation holding center on
one acre of land at the Adobe Mountain Correctional Facility located north of Phoenix. The
wildlife center is operated by the Information and Education Branch of the Arizona Game and
Fish Department, primarily as a rehabilitation center for sick and injured wildlife species. The
center also serves as a temporary holding site for wildlife seized as a result of law enforcement
investigations and pending court adjudications.

The rehabilitation center is basically operated in accordance with the provisions of an
Interagency Agreement, dated June 16, 1983, between the Arizona Game and Fish Commission
and the Department of Corrections. However, the State Land Department requires a Special
Land Use Permit (SLUP) for the acre of State Trust land on which the rehabilitation holding
center is located.

Recommendation:

The Department recommends that the Commission VOTE TO APPROVE THE RENEWAL
OF THE SPECIAL LAND USE PERMIT FOR THE ADOBE MOUNTAIN
REHABILITATION CENTER WITH THE ARIZONA STATE LAND DEPARTMENT
AND TO EXECUTE THE AGREEMENT AS ATTACHED OR AS RECOMMENDED BY
THE OFFICE OF THE ATTORNEY GENERAL.

MS:JA:rhb
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MEMO F10

TO: Larry D. Voyles, Director
FROM: Gary Hovatter, Deputy Director V’Q{‘Qﬂ
PRESENTER: Jennifer Stewart, Rules and Risk Branch Chief

TITLE: Request to Approve the Economic Impact Statement and Notice of Final
) Rulemaking Amending R12-4-309 and R12-4-318.

DESCRIPTION:  The Commission will be asked to vote to approve the Economic Impact
Statement and Notice of Final Rulemaking to promulgate a new rule R12-
4-309 and amend R12-4-318. The statement and notice will be submitted
to the Governor’s Regulatory Review Council (G.R.R.C.) for placement
on the July G.R.R.C. agenda. The Commission may vote to take action on
and provide the Department direction on this item.

DATE: April 27,2010

EXECUTIVE SUMMARY:

The Department is proposing to amend R12-4-309 and amend R12-4-318, addressing the taking
and handling of wildlife within Article 3. The Department proposes the following substantive
rule amendments:

R12-4-309. Authorization for Use of Drugs on Wildlife
o Establish a new rule allowing the Department to regulate the use of drugs on wildlife and
define and describe the authorization process for allowable drug use on wildlife.

R12-4-318.  Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles
o Allow individuals participating in an archery-only season to possess a non-hunting
handgun for personal protection.
e Allow individuals participating in a muzzleloader season to possess a non-hunting
handgun for personal protection.

Originally, these rules were part of larger Article 3 rulemaking package approved by the
Commission at the December 2008 Commission Meeting. The Governor’s office issued a
rulemaking moratorium and the rulemaking was on hold until November 30, 2009, when the





Arizona Game and Fish Commission Memo

Re: Request to Approve Economic Impact Statement and Notice of Final Rulemaking for R12-4-309 and
R12-4-318

Page 2

Governor’s office approved the Department’s request to pursue rulemaking to amend R12-4-309
and R12-4-318.

The Notices of Docket Opening and Proposed Rulemaking were approved by the Commission at
the February Commission Meeting. The Notices were filed with the Secretary of State’s Office
and published in the Arizona Administrative Register on March 5, 2010. The rulemaking record
was open for public comment from March 5 to April 4, 2010.

The Economic Impact Statement and Notice of Final Rulemaking for R12-4-309 and R12-4-318
are attached for the Commission’s consideration.

If the Commission approves, the Economic Impact Statement and Notice of Final Rulemaking
for R12-4-309 and R12-4-318 will be submitted to G.R.R.C. for review and placement on the
G.R.R.C. July agenda.

RECOMMENDATION:

The Department requests that the Commission VOTE TO APPROVE THE ECONOMIC
IMPACT STATEMENT AND NOTICE OF FINAL RULEMAKING TO AMEND R12-4-
309 and R12-4-318 WITHIN ARTICLE 3.

GH:js:cme

Attachments: R12-4-309 and R12-4-318 Economic Impact Statement
R12-4-309 and R12-4-318 Notice of Final Rulemaking





=

I

|

>

I

&

NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
R12-4-309 New Section
R12-4-318 Amend

The_statutory authority for the rulemaking, including both the authorizing statute (general) and the

statutes the rules are implementing (specific):
Authorizing statutes: ARS. §§ 17-102 and 17-231(A)(1), (2), and (3)

Implementing statutes: ~ A.R.S. §§ 17-102, 17-211(E)(3) and (4), 17-231(A)(1), (2), (3) and (4), 17-231(B)(6)
and (8), 17-234, 17-235, 17-236, 17-301, 17-309, 17-331, 17-332, 17-361, 17-371
and 17-372

The effective date for the rules:

Pursuant to A.R.S. § 41-1032, the rules will be effective sixty days after being filed in the office of the
Secretary of State,

List of all previous notices appearing in the Register addressing the final rules:

Notice of Rulemaking Docket Opening;: 16 A.A.R. 407, March 5, 2010

Notice of Proposed Rulemaking: 16 A.A.R. 379, March 5, 2010

The name and address of agency personnel with whom persons may communicate regarding the

rulemaking:
Name: Ron Day

Address: Arizona Game and Fish Department
5000 W. Carefree Hwy
Phoenix, AZ 85086

Telephone: (623) 236-7352
Fax: (623) 236-7929
E-mail: Rday@azgfd.gov

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
Laws 2009, Third Special Session, Chapter 7, Section 28 (B)(3) allows an agency to pursue rulemaking to

prevent a threat to the public health, peace, or safety. On November 30, the Governor’s office approved the
Department’s request to pursue the rulemaking for R12-4-309 and R12-4-318.

The Commission proposes creating a new rule, R12-4-309 Authorization for Use of Drugs on Wildlife, to
provide the Department with proactive regulatory measures designed to address issues involving the use of

drugs on wildlife including, but not limited to, fertility drugs, growth hormones, and tranquilizers. Other
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Jurisdictions within the United States, including Texas and New York, have experienced issues that negatively
impacted the state’s public health and wildlife and, as a result, have reactively enacted regulations addressing
those issues. The Commission has determined that, in order to ensure the protection and preservation of
Arizona’s wildlife resources, certain criteria and standards must be achieved by anyone requesting authorization
to use drugs on wildlife. The new rule provides the Department with the authority to regulate the use of drugs
on wildlife by establishing an application and authorization process for allowable drug use on wildlife. In
addition, the new rule is consistent with the regulatory language, addressing the use of drugs on wildlife,
recommended by the Association of Fish and Wildlife Agencies.

The Commission proposes to amend R12-4-318 to allow archers to possess a non-hunting handgun for personal
protection during archery-only and muzzleloader-only seasons. Currently, individuals are not allowed to have a
firearm in their immediate possession while participating in these seasons. The Department has an enforcement
directive in effect that allows individuals to carry a non-hunting handgun for personal protection during
archery-only and muzzleloader-only seasons. This law enforcement directive allows an activity which is
contrary to rule. The amended rule clearly prescribes that a non-hunting handgun is a handgun with a barrel
length of six inches or less that does not have a scope or any type of electronic sight. The Department recently
received a comment from a muzzleloader asking to be allowed to carry a handgun for personal protection and
the Department supports this change.

The Commission proposes additional amendments to ensure conformity with the Arizona Administrative
Procedures Act, Secretary of State, and Governor's Regulatory Review Council rulemaking format and style
requirements.

A reference to any study relevant to_the rules that the agency reviewed and either relied on in its

evaluation of or justification for the rules or did not rely on in its evaluation of or justification for the

rules, where the public may obtain or review each study, all data underlying each study. and any analysis
of each study and other supporting material;
Not applicable

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will
diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business, and consumer impact;

The Commission’s intent in the proposed rulemaking is to promote public safety and allow the Department
additional wildlife management oversight by regulating the use of drugs on animals and allowing an individual
to carry a personal handgun for protection during archery-only and muzzleloader-only seasons. The
Commission has determined that the benefits of the rulemaking outweigh any costs.

The Commission's proposed amendments to R12-4-309 benefit the Department by ensuring it has control over
the use of drugs on wildlife. If the Commission does not establish this authority, wildlife populations may be
negatively impacted by individuals who lack the knowledge and expertise to make wildlife decisions that are

traditionally entrusted to the Game and Fish Commission. In addition, individuals administering improper
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amounts of drugs to wildlife may cause unintended mortalities to occur. If the administration of drugs on
wildlife is not managed by the Department, there is a potential that drug substances could be inadvertently
introduced into the environment, posing a possible risk to public health and safety.

The Commission's proposed amendments to R12-4-318 benefit the public by allowing individuals participating
in archery-only or muzzleloader-only seasons to possess a non-hunting handgun for personal protection during
archery and muzzleloader hunt. This activity is currently allowed by the Department under a law enforcement
directive.

The Commission does not anticipate there will be a significant financial impact to individuals as a result of the
new rule or the amendments proposed for R12-4-318 and the Commission holds that the benefits of the

proposed rulemaking significantly outweigh any costs.

10. A description of the changes between the proposed rules, including supplemental notices, and final rules

(if applicable):

The intent of subsection (F) is to exempt persons conducting activities authorized under Article 4 from the
requirements of R12-4-309. In response to a public comment asking if the rule applied to zoo license holders,
R12-4-309(F) was revised to clearly state rule exemptions.

In addition, minor grammatical and style corrections were made at the request of the Governor’s Regulatory

Review Council staff.

11. A summary of the comments made regarding the rules and the agency response to them:

Written Comment: March 13, 2010. I strongly discourage the regulation of administering of drugs to wildlife
due to over-regulation of an area where very few individuals are involved. If a bear needs to be sedated quickly
or shot, I prefer keeping these opportunities flexible. Remember, as a practical matter, individuals possessing a
dart gun are going to be knowledgeable of its use just by possessing it. If an occasional animal dies from too
much medicine, it may have happened with or without the regulations. In the past, after trapping a mountain
lion and upon its release, I would have preferred to use a drug rather than a choke hold when freeing such a
dangerous animal. Let people who manage from a desk fill out their own reports instead of wildlife managers
and outdoorsmen.

Agency Response: The Department disagrees. If the administration of drugs on wildlife is not controlled by the
Department, there is a potential that drug substances could be inadvertently introduced into the environment
resulting in possible risk to public health and safety and Arizona’s wildlife resources.

Written Comment: March 15, 2010. Does this rule affect individuals possessing a zoo license? I assume that it
does, but the verbiage under subsection (F) could be troublesome for a zoo licensee. A veterinarian may
prescribe medication for an animal that is not sick or injured. For example: when transporting a tiger, the tiger is
sedated for the safety of the individuals transporting the tiger and the safety of the tiger. While the medication is
administered by a veterinarian, the animals receiving the medications are not “sick” or “injured”.

Agency Response: The intent of subsection (F) is to exempt individuals possessing a zoo license and other
special licenses issued by the Department from the requirements of this rule. The Department revised the

language provided under subsection (F) to clearly state that zoo license holders are exempt from the rule.
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15.

Written Comment: February 4, 2010. I strongly oppose this rule. As a Federal LEO/Game Warden on Kofa
NWR and environs for over 18 years, I believe allowing handguns of any caliber will give the unethical archer
or muzzleloader the opportunity to shoot a deer if he misses with his arrow or muzzleloader. Doing so is further
evidence to the increasingly vocal non-hunting public that the Department is loosening longstanding policies of
special hunts and associated rules/regulations to be all-inclusive at all costs. There is no evidence whatsoever to
support the need for archers/muzzleloaders to have a handgun to protect themselves from other humans or
wildlife. Where is the science to corroborate the “beliefs” that somehow experienced big game hunters are
facing life-or-death threats by anything or any person while afield hunting?

Agency Response: The Department disagrees. The rule is amended in response to a request to carry a non-
hunting handgun for personal protection during archery-only and muzzleloader-only seasons. This amendment
was proposed in an earlier expired rulemaking and the Department received a number of comments in support
of the rule amendment. In addition, ethical is defined as: pertaining to or dealing with morals or the principles
of morality of an individual. Ethics are a personal choice. Amending a rule to allow an individual to carry a
non-hunting handgun for personal protection during archery-only and muzzleloader-only seasons will not cause
a person’s position regarding hunting ethics to change.

Written Comment: March 13, 2010. I agree with allowing hunters to carry a non-hunting firearm. Both my
daughter and wife hunt in my family and they will not go off into the field alone without such a weapon.
Agency Response: The Department appreciates your support.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule

or class of rules:

None

13, Incorporations by reference and their location in the rules:

Not applicable

14, Were these rules previously made as emergency rules?

No
The full text of the rules follows
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

Section
R12-4-309. Repealed Authorization for Use of Drugs on Wildlife
R12-4-318. Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles
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R12-4-309.

ARTICLE 3. TAKING AND HANDLING OF WILDLIFE

Repealed Authorization for Use of Drugs on Wildlife

A. For the purposes of this Section:

=

0

&

1.

2.

“Drug” means any chemical substance, other than food or mineral supplements, which affect the structure

or biological function of any wildlife under the jurisdiction of the state.

“Person” means any individual, corporation, partnership, limited liability company. non-governmental

organization or club, licensed animal shelter, government entity other than the Department, and any officer,

employee, volunteer, member or agent of a person.

A person shall not administer any drug to any wildlife under the jurisdiction of the state, including but not
limited to drugs used for fertility control, disease prevention or treatment, immobilization. or growth stimulation
without written authorization from the Department or as otherwise provided under subsection (F).

A person requesting written authorization for the use of drugs on wildlife shall submit the request in writing to
the Department at least 120 days before the anticipated start date of the activity and provide all of the following:

1.

o

3.

4.

A plan that includes:

[®

b.

e

[@ e

B

I

The purpose and need for the proposed activity:

A clear statement of the objectives; for fertility control the statement shall include the target wildlife

population goals or densities and the anticipated time-frame for meeting these objectives:

A_description of the agent, drug, or method including federal approvals or permits obtained, as

applicable, and any mandated labeling restrictions or limitations designed to reduce or minimize

detrimental effects to wildlife and humans:

Required approvals, including, but not limited to, any federal or state agency approvals for specific
use;
Citations of published scientific literature documenting field studies on the efficacy and safety for both

target and non-target species, including predators, scavengers, and humans;
A description of the activity area;

A description of the target species population and current status:

A description of the field methodology for delivery including timing, sex and number of animals to be
treated, percentage of the population to be treated, and if applicable, calculated population effect; and

Short and long term monitoring and evaluation procedures.

Documentation regarding the experience and credentials of the applicant or the applicant’s agents as it
applies to the requested activity.

Written endorsement from the agency or institution; required when the applicant is a government agency.,

university, or other institution.

Written permission from landowners or lessees in all locations where the drug will be administered.
The Department shall notify the applicant of the Department’s decision to grant or deny the request within 90

days. The Department has the authority to place conditions on the written authorization in regards to:
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Locations and time-frames:

Drugs and methodology;

Limitations;

Reporting requirements; and

Any other conditions deemed necessary by the Department.
A person with authorization shall:

L

2.

L

Carry written authorization while engaged in the activity and exhibit it upon request to any peace officer;

Allow Department personnel to be present to monitor activities for compliance. public safety, and proper

treatment of animals;

3. Adhere to all drug label restrictions and precautions;
4. Provide an annual and final report;

a. The annual report must include the number of animals treated, the level of treatment effect obtained to

date, and any problems including mortalities or morbidities of target animals.

b. The final report must include the end results, including the number of wildlife treated and treatment
effects on target and non-target wildlife, including mortalities, morbidities, and reproductive rate
changes: and

5. Comply with all conditions and requirements set forth in the written authorization.

This Section does not prohibit the transport of wildlife or transport or treatment of sick or injured wildlife by a
licensed veterinarian or holder of a special license in accordance with R12-4-407(A)(2), R12-4-407(AX(8). and

R12-4-428(BY(13), activities as authorized under R12-4-418, R12-4-420, R12-4-421, and R12-4-423 or

reasonable lethal removal activities for wildlife control as authorized under A.R.S. § 17-239(A).

This Section does not limit Department employees in the performance of their official duties related to wildlife
management.

The Department shall take possession of and dispose of any wildlife drugs administered in violation of this
Section as authorized under A.R.S. § 17-231(A).

R12-4-318.  Seasons for Lawfully Taking Wild Mammals, Birds, and Reptiles

A.
B.

No change

Methods of lawfully taking big game during seasons designated by Commission order as “special” are
designated in under R12-4-304. “Special” seasons are open only to individuals who possess special big game
license tags issued under A.R.S. § 17-346 and R12-4-120.

When designated by Commission order, the following seasons have specific requirements and lawful methods
of take more restrictive than those for general and special seasons, as prescribed in this Section. While taking
the species authorized by the season:

1. An individual participating in a “muzzleloader” season shall not use or possess any firearm other than

muzzle-loading rifles or muzzle-loading handguns, as defined in under R12-4-101. Individuals participating

in a “muzzleloader” season may possess a non-hunting handgun for personal protection. It is unlawful to
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take any wildlife with this handgun while participating in a “muzzleloader” season. For the purposes of this

Section, a non-hunting handgun is defined as a handgun with a barrel length of six inches or less that does

not have a scope or any type of electronic sight.

An individual participating in an “archery-only” season shall may only use and or possess enly a bow and

arrow as prescribed in under R12-4-304 and shall not use or possess any other weapons, including

crossbows or any-ether bows with a device that holds the bow in a drawn position except as authorized by

under R12-4-216. Individuals participating in an “archery-only” season may possess a non-hunting

handgun for personal protection, It is unlawful to take any wildlife with this handgun while participating in

an “archery-only” season. For the purposes of this Section, a non-hunting handgun is defined as a handgun

with a barrel length of six inches or less that does not have a scope or any type of electronic sight.

No change
No change
No change

An individual participating in a “limited weapon” season may only use or possess the following methods or

Any trap except foothold steel traps;

[= e

Bow and arrow;

Capture by hand;
Crossbow;

= Ie

Falconry:;

Hand-propelled projectiles;
Nets;

L

P e

Pneumatic weapons; or

i.  Slingshots.
An individual participating in a “limited weapon-shotgun” season may only use or possess the following

methods or devices for taking wildlife, when preseribed—in authorized under R12-4-304 as lawful for the
species hunted: shetgun-shooting-shot-or-shigbow-and-arrow;—crossbows—pneumati eapons:—falconry;

Any trap except foothold steel traps;

e I

Bow and arrow;

Capture by hand;
Crossbow:

e e

Falconry;

Hand-propelled projectiles;
Nets;

= e

fre
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h. Pneumatic weapons;

1. Shotgun shooting shot or slug; or

j.  Slingshots.

An individual participating in a “limited weapon-shotgun shooting shot” season may only use or possess
the following methods or devices for taking wildlife, when preseribed—in authorized under R12-4-304 as

lawful for the species hunted: shetgun—shoeting—shet-bow—and-arrow;—crossbowspneumatic—weapons;

Any trap except foothold steel traps:

a.
b. Bow and arrow:;

c. Capture by hand;
d. Crossbow:

e. Falconry;

f. Hand-propelled projectiles:
g Nets;
h.

Pneumatic weapons;

Shotgun shooting shot; or
j.  Slingshots.
An individual participating in a “limited weapon-rimfire” season may only use or possess the following

methods or devices for taking wildlife, when preseribed-in authorized under R12-4-304 as lawful for the

species hunted: rifledfirearms-usingrimfire-cartridges-shoteun-shooting-shot—o Hg—-bow—and-arrow;

I

Any trap except foothold steel traps;

a.
b. Bow and arrow:

Capture by hand;

C.
d. Crossbow;

e. Falconry;

f. Hand-propelled projectiles;
2. Nets;
h.

Pneumatic weapons;

i Rifled firearms using rimfire cartridges:

j.  Shotgun shooting shot or slug; or

k. Slingshots.

No change

An individual may participate in a “juniors-only hunt” up to and throughout the calendar year of the

individual’s 17th birthday, provided the individual meets the requirements of prescribed under A.R.S. § 17-
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335.
12. No change
13. An individual participating in a “raptor capture” season shall be a falconer licensed faleener under R12-4-

422 er-exempted unless exempt under R12-4-407.
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ARIZONA GAME AND FISH COMMISSION
ARTICLE 3. TAKING AND HANDLING OF WILDLIFE
R12-4-309 and R12-4-318

Economic, Small Business, and Consumer Impact Summary and Statement

A. Economic, small business and consumer impact summary.

1.

Identification of the proposed rule making.

The Commission proposes creating a new rule, R12-4-309 Authorization for Use of Drugs on
Wildlife, to provide the Department with proactive regulatory measures designed to address
issues involving the use of drugs on wildlife including, but not limited to, fertility drugs, growth
hormones, and tranquilizers. Other jurisdictions within the United States, including Texas and
New York, have experienced issues that negatively impacted the state’s public health and wildlife
and, as a result, have reactively enacted regulations addressing those issues. The Commission has
determined that certain criteria and standards must be achieved by anyone requesting
authorization to use drugs on wildlife in order to ensure the protection and preservation of
Arizona’s wildlife resources. The new rule provides the Department with the authority to regulate
the use of drugs on wildlife by establishing an application and authorization process for allowable
drug use on wildlife. In addition, the new rule is consistent with the regulatory language,
addressing the use of drugs on wildlife, recommended by the Association of Fish and Wildlife
Agencies.

The Commission proposes to amend R12-4-318 to allow archery-only and muzzleloader-only
hunters to possess a non-hunting handgun for personal protection during archery-only and
muzzleloader-only seasons. Currently, individuals are not allowed to have a firearm in their
immediate possession while participating in these seasons. The Department currently has an
enforcement directive allowing these individuals to carry a non-hunting handgun for personal
protection during an archery-only or muzzleloader-only season. This directive allows an activity
which is contrary to rule. The amended rule clearly prescribes that a non-hunting handgun is a
handgun with a barrel length of six inches or less that does not have a scope or any type of
electronic sight. The Commission recently received a comment from a muzzleloader-only hunter
asking to be allowed to carry a handgun for personal protection; the Commission supports this
recommendation.

Brief summary of the information included in the economic, small business, and consumer
impact statement.

The Commission’s intent in the proposed rulemaking is to address the taking and handling of
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wildlife and promote public safety. The Commission has determined that the benefits of the
rulemaking outweigh any costs.
Name and address of agency employees who may be contacted to submit or request
additional data on the information included in the economic, small business, and consumer
impact summary.
Name: Ron Day
Address: 5000 W. Carefree Highway
Phoenix, AZ 85086
Telephone: (623) 236-7352
Fax: (623) 236- 7929
Email: Rday@azgfd.gov

B. Economic, small business and consumer impact statement.

1.

Identification of proposed rule making.

See item (A)(1).

Identification of persons who will be directly affected by, bear the costs of or directly benefit
from the proposed rule making.

The Commission’s intent in the proposed rulemaking is to promote public safety and allow the
Department additional wildlife management oversight by regulating the use of drugs on animals
and allowing an individual to carry a personal handgun for protection during archery-only and
muzzleloader-only seasons. The Commission has determined that the benefits of the rulemaking
outweigh any costs.

The Commission's proposed amendments to R12-4-309 benefit the Department by ensuring it has
control over the use of drugs on wildlife. If the Commission does not establish this authority,
wildlife populations may be negatively impacted by individuals who lack the knowledge and
expertise to make wildlife decisions that are traditionally entrusted to the Game and Fish
Commission. In addition, individuals administering improper amounts of drugs to wildlife may
cause unintended mortalities to occur. If the administration of drugs on wildlife is not managed
by the Department, there is a potential that drug substances could be inadvertently introduced into
the environment, posing a possible risk to public health and safety.

The Commission's proposed amendments to R12-4-318 benefit the public by allowing individuals
participating in archery-only or muzzleloader-only seasons to possess a non-hunting handgun for
personal protection. This activity is currently allowed by the Department under a law enforcement
directive.

The Commission recently received a comment from a muzzleloader-only hunter asking to be
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allowed to carry a handgun for personal protection; the Commission supports this

recommendation.

The Commission does not anticipate there will be a significant financial impact to individuals as a

result of the new rule or the amendments proposed for R12-4-318 and the Commission holds that

the benefits of the proposed rulemaking significantly outweigh any costs.
3. Cost benefit analysis:

(a) Probable costs and benefits to the Arizona Game and Fish Department and other
agencies directly affected by the implementation and enforcement of the proposed rule
making.

The Commission's proposed new rule, R12-4-309, benefits the Department by ensuring the
Department has authority over the use of drugs on wildlife. If the administration of drugs on
wildlife is not regulated by the Department, there is a potential that drug substances may be
inadvertently introduced into the environment, posing a possible risk to public health and
safety. The Commission does not anticipate incurring any additional costs resulting from this
new rule as current law enforcement and research resources will be used to review and
monitor this activity. Currently, this activity is not known to have a great impact on Arizona
wildlife and public health. However, issue have surfaced on a national level, and the
Commission is proactively positioning itself to manage this process.

The proposed amendment to R12-4-318 benefits the Department and public by aligning the
rule with a current law enforcement directive regarding the use of non hunting handguns for
personal protection during the specified hunts.

(b) Probable costs and benefits to political subdivision of this state directly affected by
implementation and enforcement of the proposed rule making.

The Commission does not anticipate the proposed rulemaking will significantly affect other
political subdivisions of this state.

(c) Probable costs and benefits to businesses directly affected by the proposed rule making,
including any anticipated effect on the revenues or payroll expenditures of employers
who are subject to the proposed rule making.

The Commission does not anticipate the proposed rulemaking will affect businesses, their
revenues, or their payroll expenditures. Only those persons applying for authorization to use
drugs on wildlife will be affected by the proposed rulemaking. Of those who may be affected,
the Commission does not anticipate the impact will be significant.

4. General description of probable impact on private and public employment in businesses,

agencies and political subdivisions of this state directly affected by the proposed
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6.

rulemaking.

The Commission does not anticipate the proposed rulemaking will affect public or private

employment in this state.

Statement of probable impact on small businesses:

(a)

Identification of small businesses subject to the proposed rule making.
Businesses that provide or administer drugs for use on wildlife.
Businesses that provide hunting excursions.

Businesses that provide handguns or ammunition.

(b) The administrative and other costs required for compliance with the proposed rule

(c)

making.
Overall, the majority of the proposed rulemaking will not create additional costs for
compliance. The Commission anticipates the majority of the costs incurred will be time
related due to application process involved in requesting permission to administer drugs to
wildlife.
A description of the methods that the agency may use to reduce the impact on small
businesses:
(i) Establishing less costly compliance requirements in the proposed rule making for
small businesses.
The Commission does not anticipate that any additional requirements for compliance
resulting from the proposed rulemaking will result in significant costs.
(ii) Establishing less costly schedules or less stringent deadlines for compliance in the
proposed rulemaking.
The Commission does not anticipate that any additional requirements for schedules or
deadlines resulting from the proposed rulemaking will result in significant costs.
(iii) Exempting small businesses from any or all requirements of the proposed rule
making.
The Commission does not believe exempting small businesses from the proposed

requirements is in the best interest of private industry or the regulated community.

(d) The probable cost and benefit to private persons and consumers who are directly

affected by the proposed rule making.
The Commission anticipates the proposed rulemaking will benefit private persons and

consumers by enhancing public health and safety.

A statement of the probable effect on state revenues.

The proposed rulemaking will not significantly impact state revenues.
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7. A description of any less intrusive or less costly alternative methods of achieving the
purpose of the proposed rule making.
The Commission has determined that there are no alternative methods of achieving the objectives
of the proposed rulemaking. The Commission holds that the benefits of the proposed rulemaking
outweigh any costs.

C. If for any reason adequate data are not reasonably available to comply with the requirements
of A.R.S. § 41-1055(B), the agency shall explain the limitations of the data and the methods that
were employed in an attempt to obtain data. The absence of adequate data shall not be grounds
for a legal challenge to the sufficiency of the economic, small business, and consumer impact
statement.

The Commission believes the data utilized in completing this economic, small business, and

consumer statement is more than adequate.
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MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

SUMMARY:

S-1
Larry D. Voyles, Director

Ty Gray, Assistant Director /@
Information and Education Division "\

Jay Cook, Shooting Range Branch Chief
Information and Education Division

Shooting Sports Activities Briefing

The Commission will be given an update of Department activities related
to shooting sports including shooting programs and shooting range
development statewide. The update covers activities that have occurred
since the April 2010 Commission meeting. The Commission may vote to
take action on, or provide the Department direction on, items covered in
the update.

April 12, 2010

The shooting sports activities briefing is in fulfillment of the Department’s commitment to brief
the Commission on a regular basis regarding shooting sports. The Department’s update will
present new information, as well as, progress toward continuing issues and efforts related to
shooting sports programs and shooting ranges statewide. The update covers activities that have
occurred since the April 2010 Commission meeting. The Commission may vote to take action
on, or provide the Department direction on, items covered in the update.
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MEMO S-2

TO: Larry D. Voyles, Director

FROM: Mike Senn, Assistant Director, Wildlife Management Division

PRESENTER: Josh Avey, Habitat Branch Chief

TITLE: Request for the Commission to Approve the Purchase of the approximately 160-

acre Foster Ranch Property for the Development of the Northern Arizona
Shooting Range located in Coconino County, Arizona.

DESCRIPTION: The Commission will be asked to vote to approve the purchase of the
approximately 160-acre Foster Ranch Property for the development of the
Northern Arizona Shooting Range located in Coconino County, Arizona. The
Commission may vote to take action on, or provide the Department direction on
this item.

DATE: April 30, 2010

Summary:

In 1998, the Arizona Game and Fish Department (Department) began its efforts to acquire a site to
construct a shooting range facility in the Flagstaff area in order to provide a recreating shooting
opportunity to the public. Flagstaff is the largest city in Arizona without a public shooting range, forcing
recreational shooters to use makeshift areas, such as cinder pits in the forest, and causing law enforcement
personnel to travel to other cities for training purposes. A local shooting range would promote multi-
purpose venues including rifle sight-in, pistol, shotgun, clay target, and archery.

Most recently, during a 90-day period, personnel from the Department's Development, Shooting Range,
and Habitat Branches in partnership with the Flagstaff Regional Office and the Coconino National Forest
(Forest) evaluated a total of 24 sites. On June 27, 2009 the Commission directed the Department to
continue due-diligence on the proposed Willard Springs Land Exchange with the Forest, execute the
Agreement To Initiate and dedicated funding to initiate the NEPA EIS scoping for FY 2010.

Additionally, the Commission dedicated funding to simultaneously evaluate Department/Forest
recommended alternative sites (Cochrane Hill and Winona/Telegraph Range sites) to determine if
acquiring these sites would reduce the proposed Forest timeline of 10 years or save millions of dollars in
costs associated with the federal land exchange process and continue to consider any suitable private
parcel. The Commission also refined the project's objective: To develop a local shooting range with the
potential to expand into a regional facility located within 30 minutes of downtown Flagstaff by the year
2013. To date the Department continues to pursue the following: (1) The Willard Springs Land
Exchange, (2) Evaluation of two alternative Forest exchange sites, (3) The Foster Ranch private parcel.
Considering the protracted history of this project and previous Commission direction, the purchase the
160-acre Foster Ranch property will achieve the Department's and Commission's short-term objective.

Recommendation:

The Department recommends that the Commission vote to APPROVE THE PURCHASE OF THE
APPROXIMATELY 160-ACRE FOSTER RANCH PROPERTY FOR THE DEVELOPMENT OF
THE NORTHERN ARIZONA SHOOTING RANGE LOCATED IN COCONINO COUNTY,
ARIZONA AND AUTHORIZE THE DIRECTOR, AS SECRETARY TO THE COMMISSION, TO
EXECUTE ALL DOCUMENTS AS MAY BE NECESSARY.
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MEMO S-4

TO: Larry D. Voyles, Director

FROM: John Bullington, Assistant Director, Special Services Division
PRESENTER: Mark Weise, Development Branch Chief

TITLE: Acquisition of a Perpetual Access Easement Across Walter Lane’s Private

Property in Game Management Unit 36C

DESCRIPTION: The Commission will be asked to vote to approve the acquisition of a
perpetual access easement across Walter Lane’s private property utilizing
Game and Fish Access funds.

DATE: April 26, 2010

Summary:

Securing perpetual access for hunters has been and will continue to be a focus of the
Department’s Landowner Relation Program. A private landowner named Walter Lane has
approached the Department offering a perpetual access easement. The location of this easement
is along Brown Canyon Road in Game Management Unit (GMU) 36C. If the Department is
allowed to pursue this acquisition it will perfect one of nine access routes in GMU 36C, and this
will be the first road that has a recorded public right-of-way in this GMU. This will secure
access for hunters and other recreationalist to over 20,000 acres of state and federal land that
could be lost if the landowner in the future would lock a gate on this portion of Brown Canyon
Road.

This easement is supported by both the US Fish and Wildlife Service and the Bureau of Land
Management, due to the fact that this easement will secure access to landlocked portions of the
Buenos Aires National Wildlife Refuge and the Baboquivari Peak Wilderness Area and will
improve both agencies’ ability to manage these lands to promote wildlife habitat and recreational
access opportunities.

Recommendation:

The Department recommends that the Commission vote to APPROVE THE REQUEST TO
ACQUIRE A PERPETUAL ACCESS EASEMENT ACROSS PRIVATE LAND
LOCATED IN GMU 36C.
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Attachment A

Vicinity Map of 36C with Landownership Patterns

Unit 36C
Land Ownership Patterns
and Easement Location

Easement ion

el

-
Accessible Area = 178.625 acres
Legally Open Area = 56.110 acres

Additional Legally Open Area = 20.785 acres

o 15 3 5] a 12

o les

Legend

D Unit360

Land Ownership
CATEGORY
BLM
Forest
Indlian Res.
Local or State Parks
Military
Matl. Pars
Ciher
[ ] Private
State Trust
Roads_Clp






Close up view of Easement Location with Landownership
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Easement’s Impacts on Access
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MEMO F11
TO: Larry D. Voyles, Director

FROM: Gary Hovatter, Deputy Directow%%&

PRESENTER: Jennifer Stewart, Rules and Risk Branch Chief

TITLE: Request to Approve the Economic Impact Statement and Notice of Final
Rulemaking Amending R12-4-601, R12-4-610, and R12-4-611.

DESCRIPTION:. The Commission will be asked to vote to approve the Economic Impact
Statement and Notice of Final Rulemaking for R12-4-601, R12-4-610, and
R12-4-611 addressing rules of practice before the Commission. The
statement and notice will be submitted to the Governor’s Regulatory
Review Council (G.R.R.C.) for placement on the July G.R.R.C. agenda.
The Commission may vote to take action on and provide the Department
direction on this item.

DATE: April 27,2010

EXECUTIVE SUMMARY:

The Department is proposing to amend R12-4-601, R12-4-610, and R12-4-611, addressing rules
or practice before the Commission within Article 6. The Department proposes the following
substantive rule amendments:

R12-4-601. Petition for Rule or Review of Practice or Policy
R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing,
Trapping, or Operation of Motor Vehicles
R12-4-611. Petition for a Hearing Before the Commission When No Remedy is Provided
in Statute, Rule, or Policy
o The Department’s address will be updated to reflect the current address in
each of these rules.

Originally, these rules were part of larger Article 6 rulemaking package approved by the
Commission at the October 2008 Commission Meeting. The Governor’s office issued a
rulemaking moratorium and the rulemaking was placed on hold until November 30, 2009, when
the Governor’s office approved the Department’s request to pursue rulemaking to amend R12-4-
601, R12-4-610, and R12-4-611.





Arizona Game and Fish Commission Memo

Re: Request to Approve Economic Impact Statement and Notice of Final Rulemaking for R12-4-601,
R12-4-610, and R12-4-611
Page 2

The Notices of Docket Opening and Proposed Rulemaking were approved by the Commission at
the February Commission Meeting. The Notices were filed with the Secretary of State’s Office
and published in the Arizona Administrative Register on March 5, 2010. The rulemaking record
‘was open for public comment from March 5 to April 4, 2010.

The Economic Impact Statement and Notice of Final Rulemaking for R12-4-601, R12-4-610, and
R12-4-611 are attached for the Commission’s consideration.

If the Commission approves, the Economic Impact Statement and Notice of Final Rulemaking
for R12-4-601, R12-4-610, and R12-4-611 will be submitted to G.R.R.C. for review and
placement on the G.R.R.C. July agenda.

RECOMMENDATION:

The Department requests that the Commission VOTE TO APPROVE THE ECONOMIC
IMPACT STATEMENT AND NOTICE OF FINAL RULEMAKING TO AMEND R12-4-
601, R12-4-610, AND R12-4-611 WITHIN ARTICLE 6.

GH:js:cmc

Attachments: R12-4-601, R12-4-610, and R12-4-611 Economic Impact Statement
R12-4-601, R12-4-610, and R12-4-611 Notice of Final Rulemaking
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NOTICE OF FINAL RULEMAKING
TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION

PREAMBLE
Sections Affected Rulemaking Action
R12-4-601 Amend
R12-4-610 Amend
R12-4-611 Amend

The statutory authority for the rulemaking, including both the authorizing statute (general) and

the statutes the rules are implementing (specific):
Authorizing statute: ARS. § 17-231(A)(1)

Implementing statutes: AR.S. §§ 17-304(B), 17-452, 41-1033, and 41-1092

The effective date of the rules:

The Commission requests an immediate effective date. Under A.R.S. § 41-1032(A)(4), an agency may
request an immediate effective date when the proposed rulemaking will provide a benefit to the public
and a penalty is not associated with a violation of the rule. The Commission believes that individuals
who petition the Arizona Game and Fish Commission for adoption, amendment, or repeal of a rule;
individuals seeking review of an existing agency practice or policy that they allege to constitute a rule;
political subdivisions of this state that submit petitions will benefit from a rule that provides the
Department’s current mailing address.

A list of all previous notices appearing in the Register addressing the final rules:

Notice of Rulemaking Docket Opening: 16 A.A.R. 407, March 5, 2010

Notice of Proposed Rulemaking: 16 A.A.R. 384, March 5, 2010

The name and address of agency personnel with whom persons may communicate regarding the

rulemaking:
Name: Marty Fabritz

Address: Arizona Game and Fish Department
5000 W. Carefree Hwy
Phoenix, AZ 85086

Telephone: (623) 236-7281
Fax: (623) 236-7299
E-mail; mfabritz@azgfd.gov

An explanation of the rule, including the agency’s reason for initiating the rules:

Laws 2009, Third Special Session, Chapter 7, Section 28 (B)(7) allows an agency to pursue rulemaking

that eliminates or replace archaic rules. On November 30, the Governor’s office approved the
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Department’s request to pursue rulemaking for R12-4-601, R12-4-610, and R12-4-611.

Individual’s submitting a petition, and the Department, are held to strict time restraints in regards to
required statutory and regulatory actions. To ensure that actions requiring the submission of documents
to the Department occur in a timely manner, the Commission proposes to amend R12-4-601, R12-4-610,
and R12-4-611 to provide the Department’s current mailing address.

The Commission proposes additional amendments to R12-4-601, R12-4-610, and R12-4-611 to ensure
conformity with the Arizona Administrative Procedures Act, Secretary of State, and Governor's
Regulatory Review Council rulemaking format and style requirements.

A reference to any study relevant to the rulemaking that the agency reviewed and either relied on

in_its evaluation of or justification for the rulemaking or did not rely on in its evaluation of or

justification for the rulemaking, where the public may obtain or review each study, all data

underlying each study, and any analysis of each study and other supporting material:

Not applicable

A showing of good cause why the rules are necessary to promote a statewide interest if the rules

will diminish a previous grant of authority of a political subdivision of this state:

Not applicable

The summary of the economic, small business, and consumer impact:

The Department anticipates that the rulemaking will not impact state revenues, political subdivisions,
private industry, or the public.

The only costs the Department will incur are those costs associated with the rulemaking process. The
Commission has determined that the benefits of the rulemaking outweigh any costs.

Individuals who petition the Arizona Game and Fish Commission for adoption, amendment, or repeal of
a rule; individuals seeking review of an existing agency practice or policy that they allege to constitute a
rule; political subdivisions of this state that submit petitions; and the Department will benefit from a rule
that is clear, concise, and understandable.

A description of the changes between the proposed rules, including supplemental notices, and final

rules (if applicable):

Minor grammatical and style corrections were made at the request of the Governor’s Regulatory Review

Council staff.

A summary of the comments made regarding the rules and the agency response to them:

No comments were received.

Any other matters prescribed by statute that are applicable to the specific agency or to any specific

rule or class of rules:

Not applicable

Incorporations by reference and their location in the rules:

None

Were the rules previously made as an emergency rules? If so, please indicate the Register citation:
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION

Section

R12-4-601. Petition for Rule or Review of Practice or Policy
R12-4-610. Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or
Operation of Motor Vehicles

R12-4-611. Petition for a Hearing Before the Commission When No Remedy is Provided in Statute,
Rule, or Policy ‘
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ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION

R12-4-601.  Petition for Rule or Review of Practice or Policy

A,

©

Any individual, including any organization or agency, requesting that the Commission make, amend,
or repeal a rule, shall submit a petition as prescribed in under this Section.

Any individual, including any organization or agency, requesting that the Commission review an
existing Department practice or substantive policy that the petitioner alleges to constitute a rule under

A.R.S. § 41-1033, (as defined in under A.R.S. § 41-1001)-under-A-R-S—§-41-1033, shall submit a

petition as prescribed in under this Section.

No change

No change

A petitioner shall submit an original and one copy of a petition to the Arizona Game and Fish
Department, Director’s Office, 2221 West-Greenway-Rd-Phoenix-Arizona-85023 5000 W. Carefice
Highway, Phoenix, AZ 85086. The Commission shall render a decision on the petition as required by
under A.R.S. § 41-1033.

Within five working days after a petition is submitted, the Director shall determine whether the petition

complies with this Section.

1. If the petition complies with this Section, the Director shall place the petition on a Commission
open meeting agenda. The petitioner may present oral testimony at that meeting, by-complying
with as established under R12-4-603.

2. No change
No change
No change
1. No change
2. No change
3. No change

The title of Part 2 shall be “Request for Rule” or “Request for Review,” as applicable. The title shall be

centered at the top of the first page of this part. Part 2 shall contain:

1. No change

2. If the request is for amendment of a current rule, a statement to this effect, followed by the
Arizona Administrative Code €A-A-C-) number of the current rule proposed for amendment, the
heading of the rule, the specific, clearly readable language of the rule, indicating language to be
deleted with strikeouts, and language to be added with underlining;

3. If the request is for repeal of a current rule, a statement to this effect, followed by the Arizona
Administrative Code {A-A-C) number of the rule proposed for repeal and the heading of the rule
or;

4. If the request is for review of an existing agency practice or substantive policy statement that the
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petitioner alleges qualifies as a rule, (as defined in under A.R.S. § 41-10013, a statement to this
effect, followed by the practice or policy number, if any, the practice or policy heading, if any, or

a brief description of the practice or policy subject matter.

No change

1. No change
2. No change
3. No change
4. No change

The title of Part 4 shall be “Statutory Authority.” The title shall be centered at the top of the first page
of this part. In Part 4, the petitioner shall identify any statute that authorizes the Commission to make
the rule, if known, or cite to A.R.S. § 41-1033 if the petition relates to review of an existing practice or

substantive policy statement.

No change

1. No change
2. No change
3. No change

R12-4-610.  Petitions for the Closure of State or Federal Lands to Hunting, Fishing, Trapping, or

0

Operation of Motor Vehicles

Any An individual or agency requesting that the Commission consider closing state or federal land to
hunting, fishing, or trapping as provided under RI2-4-Ho0-or AR.S. § 17-304(B) or R12-4-110 or
closing roads or trails on state lands as provided under R12-4-110, shall submit a petition as prescribed
in this Section before the Commission will consider the request.

No change

No change

Fhe A petitioner shall file submit an original and one copy of the petition shall be—filed—with to the

Director of the Arizona Game and Fish Department, 2221 West-Greenway—Phoenix;Arizona-85023
Director’s Office, 5000 W, Carefree Highway, Phoenix, AZ 85086, not less than 60 calendar days

before a scheduled Commission meeting to be placed on the agenda for that meeting. If the
Commission receives a petition after that time it will be considered at the next regularly-scheduled
open meeting. At any time, the petitioner may withdraw the petition or request delay to a later
regularly-scheduled open meeting.

Within 15 business days after the petition is filed, the Department shall determine whether the petition
complies with this-Section, R12-4-110-and-AR-S—§ 17452 AR.S. § 17-452, R12-4-110, and this

Section Once the Department determines that the petition meets these requirements, and if the

petitioner has not agreed to an alternative solution or withdrawn the petition, the Department, in

accordance with the schedule in subsection (D), shall place the petition on the agenda for the

NFRM - 6





Commission’s next open meeting and provide written notice to the petitioner of the date that the

Commission will consider the petition.

1. The petitioner may present oral testimony in support of the petition at the Commission meeting, in
accordance with the provisions ef established under R12-4-603.

2. If a petition does not meet the requirements in-this-Seetion—RI2-4-110-and ARS§ 17452
prescribed under A.R.S. § 17-452, R12-4-110, and this Section the Department shall return one

copy of the petition as filed to the petitioner with the reasons why the petition does not meet the
requirements, and not place the petition on a Commission agenda.
3. No change
F. No change
1. No change
2. No change
3. No change
4, No change
5. No change
a. No change
b. No change
c. No change
6. No change
a. No change
b. No change
c. No change
d. No change
i. No change
ii. No change
7. No change
a. No change
b. No change
c. No change
d. No change
e. No change
8. No change
a. No change

b. No change

R12-4-611.  Petition for a Hearing Before the Commission When No Remedy is Provided in
Statute, Rule, or Policy
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. No change
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No change
. A petitioner shall file-the submit an original and one copy of the a petition with to the Arizona Game

and Fish Department, Director’s Office, 2221-W-Greenway Rd-—Phoenix-Arizona-85023 5000 W.
Carefree Highway, Phoenix, AZ 85086.
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No chénge
No change
1. No change
2. No change
3. No change
No change
No change
No change
1. No change
2. No change
No change
No change
No change
No change
1. No change
2. No change
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TITLE 12. NATURAL RESOURCES
CHAPTER 4. GAME AND FISH COMMISSION
ARTICLE 6. RULES OF PRACTICE BEFORE THE COMMISSION
R12-4-601, R12-4-610, and R12-4-611

Economic, Small Business and Consumer Impact Statement

A. Economic, small business and consumer impact summary:

1.

Identification of the proposed rulemaking:

The Arizona Game and Fish Department proposes to amend R12-4-601, R12-4-610, and R12-4-611 to
reflect the Department’s current headquarters address.

Brief summary of the information included in the economic, smaﬂ business and consumer impact
statement:

The rulemaking clarifies the process used when petitioning the Department, under R12-4-601, R12-4-610,
or R12-4-61 1, by providing the Department’s current address.

The Department anticipates that the rulemaking will not impact state revenues, political subdivisions,
private industry, or the public.

The only costs the Department will incur are those costs associated with the rulemaking process. The
Commission has determined that the benefits of the rulemaking outweigh any costs.

The Department and individuals submitting a petition to the Arizona Game and Fish Commission, under
R12-4-601, R12-4-610, or R12-4-611, will benefit from a rule that is more clear and understandable.

Name and address of agency employees who may be contacted to submit or request additional data
on the information included in the economic, small business and consumer impact statement:

Name: Marty Fabritz

Address: 5000 W. Carefree Highway

Phoenix, AZ 85086

Telephone: (623)236-7281

Fax:(623) 236-7299

E-mail: mfabritz@azgfd.gov

B. Economic, small business and consumer impact statement:

1.

Identification of the proposed rulemaking:

See paragraph (A)(1) above.

Identification of persons who will be directly affected by, bear the costs of or directly benefit from
the proposed rulemaking:

Persons to bear costs:

o  The Arizona Game and Fish Commission

o The Arizona Game and Fish Department

EIS-1





Persons to benefit:

.

The Arizona Game and Fish Commission
The Arizona Game and Fish Department

Individuals submitting a petition to the Department

Cost-benefit analysis:

a.

Probable costs and benefits to the Arizona Game and Fish Department and other agencies
directly affected by the implementation and enforcement of the proposed rulemaking:

The Department anticipates that amendments to R12-4-601, R12-4-610, and R12-4-611 will benefit the
Department by ensuring that petitions are mailed to the correct address. This avoids unnecessary
delays caused when an individual mails the required documentation to the Department’s previous
address and allows for a more efficient petition process.

Probable costs and benefits to political subdivisions of this state directly affected by the
implementation and enforcement of the proposed rule(s):

The Department anticipates that political subdivisions of this state will not incur any additional costs
associated with the rulemaking and will benefit from a rule that is clear and understandable.

Probable costs and benefits to businesses directly affected by the proposed rulemaking, including
any anticipated effect on the revenues or payroll expenditures of employers who are subject to
the proposed rulemaking:

The Department anticipates that businesses, their revenues, or their payroll expenditures will not incur
any additional costs associated with the rulemaking and will benefit from a rule that is clear, concise,

and understandable.

General description of the probable impact on private and public employment in businesses,

agencies, and political subdivisions of this state directly affected by the proposed rulemaking:

The Department anticipates that the rulemaking will not effect private and public employment in this state.

Statement of the probable impact of the proposed rulemaking on small businesses:

a.

Identification of small businesses subject to the proposed rulemaking:

Small businesses may include businesses submitting a petition under R12-4-601, R12-4-610, or R12-4-
611.

Administrative and other costs required for compliance with the proposed rulemaking:

The Department anticipates that the rulemaking will not impose any additional costs for compliance
for small businesses.

Description of the methods the Arizona Game and Fish Department may use to reduce the
impact on small businesses:

The rulemaking will not create any additional schedules or deadlines for compliance, thus the
Department believes that it is not necessary to provide methods to reduce the impact on small

businesses.
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d. Probable cost and benefit to private persons and consumers who are directly affected by the
proposed rulemaking:
The Department anticipates that the rulemaking will not effect private persons and consumers.
6. Statement of probable effect on state revenues:
The Department anticipates that the rulemaking will not affect state revenues.
7. Description of any less intrusive or less costly alternative methods of achieving the purpose of the
proposed rulemaking:
The Department has determined that there are no less intrusive or less costly alternative methods of
achieving the purpose of the proposed rulemaking.
The Department believes the benefits derived from the rulemaking outweigh any associated costs.

C. Explanation of limitations of the data and the methods that were employed in the attempt to obtain the
data and a characterization of the probable impacts in qualitative terms. The absence of adequate data, if
explained in accordance with this subsection, shall not be grounds for a legal challenge to the sufficiency
of the economic small business and consumer impact statement.

The Department believes the data used to generate this economic impact statement is adequate and allowed for

the sufficient assessment of this rulemaking.
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MEMO:

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

Summary:

F-12

Larry D. Voyles, Director

Leonard L. Ordway, Assistant Director, Field Operations Division fad
Gene Elms, Law Enforcemeni Branch Chief

Law Enforcement Program Briefing

The Commission will be briefed on activities and developments relating to

the Department’s Law Enforcement Program. Since this is the first
programmatic briefing of its kind, the Commission will be given a

historical perspective as well as an up to date thorough briefing on -

Department law enforcement matters. The Commission may vote to take
action on or provide the Department direction on items covered in the
briefing.

April 14,2010

This briefing is in fulfiliment of a Commission Action Item requiring the Department to brief
and update the Commission on a monthly basis regarding activities and developments relating to
the Department’s Law Enforcement Program. The Department’s initial briefing will present
historical Law Enforcement Program information as well as up to date information on
Department law enforcement activities and matters.
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MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

F-9
Larry D. Voyles, Director
Bob Broscheid, Deputy Director
Bob Broscheid, Deputy Director

Update on the Fiscal Year 2012-13 Biennial Budget Development
Process

The Commission will be updated on the Status of the Fiscal Year
2012-13 Biennial Budget Development Process. This update will
include a status of major funds, future revenue projections and
budget approval timelines. The Commission may vote to take
action on, or provide the Department direction on, items covered in
the update.

April 23, 2010

The Commission will be updated on the Status of the Fiscal Year 2012-13 Biennial Budget
Development Process. This update will include a status of major funds, future revenue
projections and budget approval timelines. The Commission may vote to take action on, or
provide the Department direction on, items covered in the update.
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MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

GRH:mf

S-3
Larry D. Voyles, Director
Gary R. Hovatter, Deputy Director
Gary R. Hovatter, Deputy Director
Commissioner Committees Overview
The Department will present an overview of all of the Commission
Committees and their general role and function. This presentation

is for information only, no action will be taken by the Commission.

April 23, 2010
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INTERGOVERNMENTAL AGREEMENT

BETWEEN THE ARIZONA GAME AND FISH COMMISSION
AND THE TOWN OF CHINO VALLEY

Pursuant to A.R.S. § 11-951, et seq., this Intergovernmental Agreement (“Agreement”) is made this
____day of , 2010, between the State of Arizona, by and through the Arizona Game
and Fish Commission (“Commission”) and Town of Chino Valley (the Town) (collectively “Parties”
and singularly “Party”).

WHEREAS the Commission has statewide responsibility for using designated funds on shooting
ranges open to the public and operated by government or non-profit entities for the purposes of
range enhancement or projects that are necessary to operate and maintain the shooting range under
good management practices;

WHEREAS, the Town currently owns the property being utilized by the Chino Valley Police
Department as a shooting range;

WHEREAS, the Town requires technical, administrative and financial support to further develop
the range and to ensure the safe operation of the facility;

WHERAS, the parties recognize and encourage a continued commitment to provide for public
access to recreational shooting;

WHEREAS, the Commission has the authority pursuant to A.R.S. 8§ 17-231(B)(7) to enter into
agreements with political subdivisions of the state for the development, operation and maintenance
of public shooting ranges;

WHEREAS, the Town is authorized to enter into this agreement pursuant to ARS 11-933 and 11-
953; and

WHEREAS, this Agreement does not relieve either Party of any obligation or responsibility
imposed upon it by law;

NOW, THEREFORE, the Parties agree to work cooperatively toward the development of the Chino
Valley Shooting Range as follows:

1. Obligations of the Commission. Pursuant to its authority under A.R.S. 8 17-201(A), the
Commission shall direct the Arizona Game and Fish Department (“Department”) to:

A. Provide the Town “sample” documents and manuals pertaining to range operation, range
safety, and business plans, which the Town may modify as appropriate for use at the range
facility.

B. Based on availability of Department personnel, authorize on-site visits to the range facility
to observe and critique on-going operations.

C. Provide assistance in the design, development, operation, construction, and maintenance of
the range facility.

D. On atemporary basis, as available, provide equipment to be utilized in the construction and
operation of the range facility.





2.

10.

11.

Obligations of the Town. The Town shall:

A Open the range facility to the public.

B Maintain and be responsible for, or enter into a concessionaire or related agreement, for all
related costs associated with the operation and maintenance of the range facility.

Termination. Either Party may terminate this Agreement upon thirty (30) days’ written
notice to the other Party. Upon termination, all work performed pursuant to this Agreement
shall cease.

Notices. All written notices concerning this Agreement shall be delivered in person or sent
by certified mail, return receipt requested, to the Parties as follows:

A. For the Commission or the Department:
Larry D. Voyles, Director
5000 W Carefree Highway
Phoenix, Arizona 85086

B. For the Town of Chino Valley:
Attn: Chief of Police
1020 Palomino Road
Chino Valley, AZ 86305

Non-discrimination. In carrying out the terms of this Agreement, the Parties agree to comply
with Executive Order 99-4 prohibiting discrimination in employment, the provisions of which
are incorporated herein by reference.

Audit. Pursuant to A.R.S. § 35-214, all books, accounts, reports, files, electronic data, and
other records relating to this Agreement shall be subject at all reasonable times to inspection
and audit by the State of Arizona for five (5) years after completion of this Agreement.

Effective Date and Duration. This Agreement shall not become effective until signed by all
Parties hereto and filed with the Arizona Secretary of State. This Agreement shall terminate
ten (10) years from the effective date.

Arbitration. To the extent required pursuant to A.R.S. 8 12-1518, the Parties agree to use
arbitration to resolve any dispute arising under this Agreement, with each Party to bear its
own attorneys’ fees and costs.

Termination for Conflict of Interest. This Agreement is subject to termination pursuant to
A.R.S. § 38-511.

Termination for Non-Availability of Funds. Every payment obligation of the Parties under
this Agreement is conditioned upon the availability of funds appropriated or allocated for the
payment of such obligation. If funds for the continuance of this Agreement are not allocated
or are not available, this Agreement shall terminate automatically on the date of expiration of
funding. In the event of such termination, the Parties shall incur no further obligation or
liability under this Agreement other than for payment of services rendered prior to the
expiration of funding.

Other Agreements. This Agreement in no way restricts either Party from participating in
similar activities with other public or private agencies, organizations, or individuals.






12.

13.

14.

15.

Compliance with Applicable Law. All work performed pursuant to this Agreement shall be
in compliance with all applicable state and federal laws and regulations.

Integration. This Agreement constitutes the entire agreement between the Parties pertaining
to the subject matter herein and accurately sets forth the rights, duties, and obligations of each
Party. . The provisions of this Agreement may be abrogated, modified, rescinded, or
amended in whole or in part only by mutual written consent executed by the parties and filed
with the Arizona Secretary of State.

Severability. In the event that any provision of this Agreement or portion thereof is held
invalid, illegal, or unenforceable, such provision or portion thereof shall be severed from this
Agreement and shall have no effect on the remaining provisions of this Agreement, which
shall remain in full force and effect.

Illegal Immigration. Compliance Requirements for A.R.S. § 41-4401, Government
Procurement: E-Verify Requirement.

1. The contractor warrants compliance with all Federal immigration laws and regulations
relating to employees and warrants its compliance with Section A.R.S. § 23-214,
Subsection A. (That subsection reads: “After December 31, 2007, every employer, after
hiring an employee, shall verify the employment eligibility of the employee through the E-
Verify program.)

2. A breach of a warranty regarding compliance with immigration laws and regulations shall
be deemed a material breach of the contract and the contractor may be subject to penalties
up to and including termination of the contract.

3. Failure to comply with a State audit process to randomly verify the employment records of
contractors and subcontractors shall be deemed a material breach of the contract and the
contractor may be subject to penalties up to and including termination of the contract.

4. The State Agency retains the legal right to inspect the papers of any employee who works

on the contract to ensure that the contractor or subcontractor is complying with the warranty
under paragraph 1.





IN WITNESS WHEREOF, the Parties hereto have executed this Agreement as of the date below:

TOWN OF CHINO VALLEY

[Name]
[Title]

[Date]

ARIZONA GAME AND FISH COMMISSION

Larry D. Voyles
Secretary to the Commission
Director, Arizona Game and Fish Department

[Date]
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MEMO F-7a

TO: Larry D. Voyles, Director
FROM: Ty Gray, Assistant Director /@
Information and Education Division '\
PRESENTER: Jay Cook, Habitat Branch Chief
TITLE: Request for the Commission to Approve the Intergovernmental Agreement

with the Town of Chino Valley for the Purpose of Providing Assistance for
the Development, Operation and Maintenance of the Chino Valley
Shooting Range, Yavapai County, Arizona.

DESCRIPTION: The Commission will be asked to vote to approve the Intergovernmental
Agreement with Town of Chino Valley for the purpose of providing
assistance for the development, operation and maintenance of the Chino
Valley Shooting Range, Yavapai County, Arizona. The Commission may
vote to take action on, or provide the Department direction on this item.

DATE: April 27, 2010

Summary:

The Department was approached by the Town of Chino Valley to provide assistance with the
development, operation and maintenance of the Chino Valley Shooting Range. With the proximity
of the Range to the Town populous and the interest of the Town to provide the land and finances to
make the Range successful, the Department is willing to make a commitment through this
Intergovernmental Services Agreement to provide this assistance.

Recommendation:

The Department recommends that the Commission VOTE TO APPROVE THE
INTERGOVERNMENTAL AGREEMENT WITH TOWN OF CHINO VALLEY FOR
THE PURPOSE OF PROVIDING ASSISTANCE FOR THE DEVELOPMENT,
OPERATION AND MAINTENANCE OF THE CHINO VALLEY SHOOTING RANGE,
YAVAPAI COUNTY, ARIZONA, AND EXECUTE THE AGREEMENT AS ATTACHED
OR AS RECOMMENDED OR APPROVED BY THE OFFICE OF THE ATTORNEY
GENERAL.
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MEMO F7-b

TO: Larry D. Voyles, Director
FROM: Ty Gray, Assistant Director
Information and Education Division
PRESENTER: Jay Cook, Shooting Ranges Branch Chief
TITLE: Request for the Commission to Approve an Agreement with the White Mountain

Bow Hunters Association for the Management and Operation of an Archery Range
on a Portion of the Commission-Owned Silver Creek Wildlife Area, Navajo
County, Arizona.

DESCRIPTION: The Commission will be asked to vote to approve an Agreement with the White
Mountain Bow Hunters Association for the management and operation of an
archery range on a portion of the Commission-owned Silver Creek Wildlife Area,
Navajo County, Arizona. The Commission may vote to take action on, or provide
the Department direction on this item.

DATE: April 09, 2010

Summary:

In 2006, the Department was approached by the White Mountain Bow Hunters Association to use
approximately 20 acres in the southwest corner of the Commission owned Silver Creek Wildlife Area for
the purpose of constructing and maintaining an archery range. The Club’s previous range, located near
Show Low, had been sold for development. The Department considers the archery range to be supportive
of our mission to promote safe hunting and shooting practices, provide the public with safe shooting
areas, and encourage hunters to be become more proficient with hunting equipment.

Recommendation:

The Department recommends that the Commission VOTE TO APPROVE AN AGREEMENT WITH
THE WHITE MOUNTAIN BOW HUNTERS ASSOCIATION FOR THE MANAGEMENT AND
OPERATION OF AN ARCHERY RANGE ON A PORTION OF THE COMMISSION-OWNED
SILVER CREEK WILDLIFE AREA, NAVAJO COUNTY, ARIZONA, AND TO EXECUTE
THE AGREEMENT AS ATTACHED OR AS RECOMMENDED BY THE OFFICE OF THE
ATTORNEY GENERAL.

MS:JA:rhb

Attachment: Agreement Arizona Game and Fish Commission and White Mountain Bow Hunters
Association






Land and Water Program
Arizona Game and Fish Department
5000 West Carefree Highway
Phoenix Arizona 85086

Agreement Number: HAB-10-0308RHB (04-30-10)

Property Name: Silver Creek Wildlife Area
Property Location: Sec 19 - T11N, R23E
Navajo County, State of Arizona

Agreement
Between
State of Arizona
Arizona Game and Fish Commission
and
White Mountain Bow Hunters Association

1. Parties. THIS AGREEMENT (Agreement) is entered into between the State of
Arizona, by and through the Arizona Game and Fish Commission (the "Commission"), and the
White Mountain Bow Hunters Association, a nonprofit corporation organized under the laws of
the State of Arizona (the “Association”). The term "Department™ and "Director” shall mean the
Arizona Game and Fish Department and its Director, acting as administrative agent for the
Commission.

2. Authority. The Commission may enter into this Agreement pursuant to Arizona Revised
Statutes 88 17-231(B)(7) and 17-273.

3. Duration of Agreement and Location. The Commission hereby authorizes the
Association to develop and maintain a portion of Commission-owned property (the “Property”)
for a period commencing on May 15, 2010, and terminating on May 14, 2020, at a yearly fee of
$10.00 payable on the first day of each year subsequent to the execution of this Agreement, as a
public archery range complex and related recreational facilities, to-wit:

T.11IN., R.23E., G. & S. R. B. & M., Navajo County, Arizona
Section 19, SW4, SW4
Comprising 40.00 acres more or less (See Exhibit A).

4, Use and Administration. It is understood and agreed that the Property shall be utilized
by the Association solely for the purposes of development, operation, construction, and
maintenance of a public archery range complex and related recreational facilities. The Property
shall be administered by the Department as part of the Statewide Shooting Ranges Project, as
defined in the Department approved Sport Fish and Wildlife Federal Aid Project (W98S) and
Commission Policy A2.19.

5. Association as Independent Contractor. The State of Arizona does not assume any
liability entering into this Agreement or by virtue of any designation of the Association as a
nonprofit organization qualified to operate and maintain a public archery range. The
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Association, its officers, directors, employees, agents, and contractors shall not be considered
employees, contractors, or agents of the State, its agencies or commissions.

6. Purpose and Authority. It is understood and agreed that the purpose of this Agreement is
to cause the development, operation, construction, and maintenance of a public archery range
complex and related public recreational purposes. The public shall have equal and reasonable
access to the archery range and recreational facilities without discrimination as to rates charged
and without a requirement that the public become affiliated as a member or otherwise with the
White Mountain Bow Hunters Association, its divisions, or any of its groups. The Commission
shall have sole authority to determine the Association's compliance with the terms, conditions,
and intent of this Agreement as expressed herein, and any such determination shall be binding
upon the Association.

7. Federal and State Approval. The Association acknowledges that this Agreement is subject
to the approval of the appropriate federal and state officials.

8. Range Policy Council. Upon the execution of this Agreement, a Range Policy Council
shall be established composed of the Director or his representative and a representative of the
Association. The Range Policy Council shall complete a master development plan of the
Property outlining improvements to be contained therein. The Range Policy Council shall
furthermore promulgate rules and regulations governing the establishment and management of
the archery range and related recreational facilities, including but not limited to fees, charges,
operating hours, safety requirements and restrictions, limitations, and conditions concerning the
use of such archery range and related recreational facilities, subject to the approval of the
Commission. In the event the Range Policy Council is unable to unanimously concur in the
completion of a master development plan or in the promulgation of rules and regulations or any
amendments thereto, the Commission's decision shall control and be binding on the Association.

9. Financial Responsibility for Development, Operation, and Maintenance. All facilities
and improvements constructed upon the Property by the Association shall be at the Association’s
expense. The Association shall furthermore provide at its own expense personnel for the
development, operation, and maintenance of the archery range complex and related recreational
facilities.

10. Funding. The Department may at its discretion provide funding to the Association for
safety-related or other range or recreation-related development projects for the Property as
determined and agreed to by the Department and the Association. Such funding may be
provided on an annual basis in the event that such funds become available.

11.  Facility Inspections. The Department may conduct periodic inspections of the archery
range complex and related recreation facilities, and the Association shall be required to comply
with any item identified by the Department requiring correction as a result of such inspections.

12. Indemnity. The Association hereby agrees to indemnify and hold harmless the State of
Arizona, the Commission and Department, and their representatives, officers and employees
(“Indemnitees”) from any and all claims, demands, actions, judgments, liabilities, losses, and
costs caused, or alleged to be caused, in whole or in part, by the negligent or willful acts or
omissions of the Association or any of its owners, officers, directors, agents, employees or
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contractors or members of the public arising out of or related to Association’s occupancy and use
of the Property.

13. Liability Insurance. The Association shall procure and maintain in full force and effect for
the duration of this Agreement insurance against claims for injury to persons or damage to
property for acts or conduct occurring at or on the Property. The insurance shall be placed with
an insurer authorized to do business in the State of Arizona with an A.M. Best rating of not less
than A-VII.

14. Minimum Scope and Limits of Insurance. The Association shall provide coverage with
limits of liability not less than those stated below.

1. Commercial General Liability — Occurrence Form.

 General Aggregate $2,000,000
 Products — Completed Operations Aggregate $1,000,000
* Personal and Advertising Injury $1,000,000
 Each Occurrence $1,000,000
* Blanket contractual Liability — Written and Oral $1,000,000
* Fire Damage (Any one fire) $ 500,000

Arizona Game and Fish Department Agreement No. HAB-10-0308RHB (04-05-10) and the
Property name and location are to be noted on each such certificate of insurance.

15. State as Additional Insured. The policy shall be endorsed to include as additional insureds
the State of Arizona, the Arizona Game and Fish Commission, the Arizona Game and Fish
Department, and their officers, officials, agents and employees with respect to liability arising
out of the use and/or occupancy of the Property.

16.  Verification of Coverage. The Association shall furnish the Department all signed

certificates of insurance and/or endorsements to the Department for review and approval by not
later than May 15, 2010, and shall thereafter furnish to the Department evidence of insurance
policy renewal, due on or before the first day of March for each year thereafter. All insurance

coverages required by this Agreement shall remain in effect for the duration of this Agreement.
Failure to maintain the insurance policies as required by this Agreement or to provide timely
evidence of renewal is a material breach of this Agreement.

17. Notice of Cancellation. Each insurance policy required by the insurance provisions of this
Agreement shall not be suspended, voided, cancelled, reduced in coverage or in limits except
after thirty (30) days’ prior written notice has been given to the Department. Such notice shall be
sent directly by the insurer and by the Association to the Department in accordance with Par. 16
and shall be sent by certified mail, return receipt requested.

18. Commission Reservations. The Commission excepts and reserves from this Agreement
all oils, gases, coals, ores, limestone, minerals, fossils, and fertilizers of every name and
description that may be found in or upon the Property or any part thereof. The Commission
further reserves the right to grant easements or other land use agreements for the Property, such
as but not limited to, utility rights-of-way, which are compatible with the uses and occupancy as
authorized in this Agreement.
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19. Non-Liability for Early Cancellation or Termination. In the event this Agreement
and/or the Association's interests or rights hereunder are canceled or terminated prior to its
expiration, or in the event the Commission's interest or right to possession in the Property or any
portion thereof is terminated prior to the expiration of the term of this Agreement or any
extension thereof, the State of Arizona, the Commission, the Department, and their officials,
agents and employees shall be wholly absolved from any liability or damages resulting to the
Association.

20. Other Government Regulations. The Association agrees that in its use and occupancy of
the Property, the Association will comply with all applicable laws, rules, regulations, and
ordinances of every governmental body or agency whose authority extends to the premises or to
any activities conducted upon the Property, whether or not such laws, rules, regulations, and
ordinances are referred to in this Agreement.

21. Property Improvements, Maintenance and Ownership. The design and construction of
improvements to the Property shall be in conformity with all applicable state, county and local
laws, ordinances and building and fire safety codes and is further subject to consent of any
federal or state agencies. The Association agrees that at its own expense it will keep and
maintain the Property and all improvements placed thereon by the Association in good condition
and repair.

22. No Liens on Improvements. The Association agrees to keep the premises, structures and
improvements thereon free and clear from any and all liens of laborers, mechanics, or
materialmen and all liens of a similar character arising out of the design, construction, repair, or
alteration and maintenance of such improvements.

23. Commission-owned Improvements. All improvements placed on the premises or funded
by the Commission are the property of the Commission and any other improvements purchased
or acquired by the Commission in any manner whatsoever shall remain the property of the
Commission. The Association agrees that all improvements placed or affixed upon the Property
shall thereupon become the property of the Commission, and that upon the expiration of the term
of this Agreement or any extension thereof, or upon the termination or cancellation of this
Agreement, the Association will promptly surrender to the Commission the premises together
with all permanent structures, facilities, fixtures and improvements thereon. The Association
shall have the right to remove from the premises all items of personal property not permanently
affixed to the real property. The Commission shall not be liable or responsible for the payment
of the cost or value of any structures, facilities, fixtures or improvements of whatsoever kind and
nature placed upon the Property, which shall be deemed to be surrendered to and the ownership
thereof vested in the Commission without any right to or claim for reimbursement by the
Association or its successors or assigns.

24. Non-Assignability. The Association shall not assign this Agreement without the prior
written consent of the Commission. Such assignment shall be subject to those terms and
conditions as determined by the Commission in its unreviewable discretion.

/
/





AGFD/White Mountain Bowhunters Association Page 5 of 8

25. Termination by Commission Due to Noncompliance. In the event of a material breach
of this Agreement, or in the event the Association fails to correct any default or fails to be in full
compliance with the terms and conditions of this Agreement within sixty (60) days after written
notice by the Department or Commission itemizing the breach or default and the terms for
returning into compliance, then this Agreement and any and all of Commission's obligations
hereunder shall terminate at the option of the Commission, without prejudice to the right of
Commission to recover from Association all damages, losses or sums payable incurred as a result
of the Association’s breach or default with any term of this Agreement. A waiver by the
Commission of any breach or default or any extension of time granted to the Association to cure
any breach or default shall not constitute a waiver of any other requirement of this Agreement or
a waiver of the requirement that time is of the essence of this Agreement.

26. Termination Due to Changes in Association Status. In the event the Association ceases
to exist as a nonprofit corporation in good standing in the State of Arizona, or ceases to be active
in the management and/or development of the Property, and/or ceases to maintain the public
archery range complex and related recreational facilities for public recreational purposes with
equal and reasonable access by the public within the framework and requirements of this
Agreement, the Commission shall terminate this Agreement and may negotiate with any other
public or private entity for the purpose of assuming the continued maintenance and the operation
of the Property, all without any liability or obligation whatsoever by the Commission to the
Association.

27. Termination Due to Conflict of Interest. This Agreement may be terminated as provided
herein, or subject to cancellation pursuant to A.R.S. Section § 38-511 for a conflict of interest.

28. Renewal. Upon the expiration of the term of this Agreement and in the event the Association
shall be in complete and full compliance with all of its terms and conditions, the Association shall
have an option to renew this Agreement for an additional ten-year period upon terms and conditions
as determined by the Commission and subject to continuing authority and jurisdiction in the
Commission to approve the exercise of an option to renew. The exercise of such option to renew by
the Association shall be accomplished by the delivery or mailing of written notice of intention to the
Director at least sixty (60) days prior to the termination of this Agreement.

29. Amendments. Either the Department or the Association may propose amendments to this
Agreement. Amendments shall be in writing, approved by both parties and executed as an
addendum to this Agreement.

30.  Arbitration. To the extent required pursuant to A.R.S. § 12-1518, and any successor
statutes, the parties agree to use arbitration, after exhausting all applicable administrative
remedies, to resolve any dispute arising out of this Agreement with each party to bear its own
attorneys’ fees and costs.

31. Audits. Pursuant to A.R.S. 88 35-214, 35-215 and § 41-1279.04, as amended, all books,
accounts, reports, files and other records of the Association or its contractors relating to this
Agreement shall be subject at all reasonable times to inspection and audit by the State for the
term of this Agreement and for five years after completion of this Agreement.

/
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32. State Nondiscrimination Orders. In the event that it applies, the parties agree to comply
with Governor’s Executive Order No. 99-4, amending 75-5, entitled “Prohibition of
discrimination in State Contracts — Non-Discrimination in Employment by Government
Contractors and Subcontractors”.

33. Federal Nondiscrimination Acts. The Association shall comply with Title VI of the Civil
Rights Act of 1964, Section 504 of the Rehabilitation Act of 1973, Title 11 of the American with
Disabilities Act of 1990, the Age Discrimination Act of 1975, Title IX of the Education
Amendments of 1972, and shall offer all persons the opportunity to participate in programs or
activities regardless of race, color, national origin, religion, age, sex, or disability. No individual
shall be turned away from, or otherwise denied access to, or benefit from any program or activity
that is directly associated with the Arizona Game and Fish Department on the basis of race,
color, national origin, religion, age, sex, or disability.

34. Federal Immigration — Contractors. In accordance with A.R.S. 8 41-4401, the parties
shall not award a contract to any contractor or subcontractor without complying with federal
immigration laws and the e-verify requirements of A.R.S. § 23-214(A). A failure to comply with
A.R.S. 823-214(A) shall be deemed a material breach of this Agreement.

34. National Environmental Policy Act. The Association agrees to comply with the National
Environmental Policy Act of 1969 and obtain all necessary federal, state, or local
approvals/permits for construction and management of the projects contemplated herein before
any improvements or other lawful development begins.

35. Cultural Resources. Pursuant to A.R.S. § 41-844, the Association shall report to the
Department and Arizona State Museum any archaeological or paleontological site or object that
is discovered on lands whose use by the Association, its guests or invitees, is authorized under
this Agreement and immediately cease land-disturbing activities.

36. Native Plants. If the removal of plants protected under the Arizona Native Plant Law is
necessary to enjoy the privilege of this Agreement, the Association must previously acquire the
written permission of the Arizona Commission of Agriculture and Horticulture to remove those
plants.

37. Enforcement of Conditions. The failure of the Commission to require strict performance
of any term or condition of this Agreement shall not constitute a waiver of the right of the
Commission to strictly enforce any other term or condition of this Agreement.

38. Other Government Regulations. The Association agrees that in its use and maintenance
of the Property, it shall comply with all applicable laws, rules, regulations, and ordinances of
every governmental body or agency whose authority extends to the premises or to any activities
conducted upon the subject easement whether or not such laws, rules, regulations and ordinances
are mentioned herein.

39. Clause Numbers and Headings. Clause numbers and headings are for convenience only
and are not to be construed as part of this Agreement.
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40. Notices. Notices shall be in writing and shall be delivered in person to the other party or
forwarded by certified mail, return receipt requested, postage prepaid, addressed as follows:

@ For the Commission:
Director, Arizona Game and Fish Department
5000 West Carefree Highway
Phoenix, Arizona 850856
(b) For the Association:
President, White Mountain Bow Hunters Association
857 E. White Mountain Blvd.
Pinetop, Arizona 85935

Or to other addressees as either party may from time to time furnish in writing to the other party.
Notice shall be deemed to have been given upon receipt.
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IN WITNESS WHEREOF, each person signing this Agreement warrants that he/she has the
authority to execute this Agreement on behalf of the parties herein.

Arizona Game and Fish Commission

By:
Larry D. Voyles, Secretary
to the Commission, and Director,
Arizona Game and Fish Department

Date:

White Mountain Bow Hunters Association

By:

President

ATTEST:

By:

Secretary

Date:
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MEMORANDUM OF UNDERSTANDING

BETWEEN THE ARIZONA GAME AND FISH COMMISSION
AND WESTLAND RESOURCES

This Memorandum of Understanding (“MOU”) is entered into between the Arizona Game and Fish
Commission (“Commission”) and Westland Resources, Inc. (“Westland”) (collectively “Parties”
and singularly “Party”).

RECITALS

WHEREAS, the Commission is authorized to enter into this MOU pursuant to A.R.S. § 17-
231(B)(7);

WHEREAS, the Commission has statewide responsibility for the management and preservation
of wildlife;

WHEREAS, the Arizona Game and Fish Department (“Department”) acts under the authority of
the Commission;

WHEREAS, Westland is authorized to enter into this MOU by action of its Board of Directors;
WHEREAS, the Parties desire that the Department work with Westland to conduct fish and
wildlife surveys, monitoring and research activities;

WHEREAS, the Parties recognize and encourage a continued commitment to maintaining and
enhancing fish and wildlife populations throughout Arizona;

WHEREAS, the Parties wish to act cooperatively for the management and preservation of the
fish and wildlife resources of the State through the identification and protection of fish and
wildlife habitat.

NOW, THEREFORE, consistent with the foregoing Recitals, and for good and valuable
consideration, it is the understanding of the Parties that:

1. The Department shall:

A. Study existing fish and wildlife populations pursuant to a written Scope of Work for
projects related to fish and wildlife which will be prepared by Westland and the
Department.

B. Provide Westland with current and accurate information and data on wildlife studies for
documenting project progress and completion.

C. Upon execution of a Scope of Work, submit a monthly invoice to Westland for
reimbursement of time and materials utilized by the Department for the project, with the
total reimbursement amount not to exceed the costs identified in the Scope of Work.

D. Appoint a Project Manager to coordinate with Westland for each project.
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. Westland shall:

A. Remit payments to the Department for project costs according to specified conditions
within each collection agreement associated with an approved Scope of Work, upon
Westland’s receipt of a monthly invoice from the Department.

B. Appoint a Project Manager to coordinate with the Department for each project.

C. Review project documents and provide written comments to the Department through the
completion of each Scope of Work and acceptance of the project.

. The Parties mutually agree::

A. To cooperate in the development of a collection agreement with an acceptable Scope of
Work for each project, which shall identify project deliverables, an implementation
schedule, and an approved budget.

Effective Date and Duration. This MOU is effective as of the last signature date below, and
expires five (5) years from that date, unless terminated earlier by the Parties. This MOU
may be extended for additional terms through the issuance of a written modification, signed,
and dated by all Parties.

. Termination. Either Party may terminate this MOU upon thirty (30) days’ written notice to
the other Party. Upon termination, all work performed pursuant to this MOU shall cease.
Westland shall be liable for payment to the Department for only that work and materials, as
stated in the Statement of Work, which was performed by the Department up to the date of
termination.

Notices. All written notices concerning this MOU shall be delivered in person or sent by
certified mail, return receipt requested, to the Parties as follows:

A. For the Commission:
Larry D. Voyles, Director
5000 W. Carefree Highway
Phoenix, Arizona 85086

B. For Westland:
James A. Tress, Jr., President
4001 E. Paradise Falls Dr.
Tucson, AZ 85712

Non-discrimination. In carrying out the terms of this MOU, the Parties agree to comply
with Executive Order 99-4 prohibiting discrimination in employment, the provisions of
which are incorporated herein by reference.

. Audit. Pursuant to A.R.S. 8 35-214, all books, accounts, reports, files, electronic data, and
other records relating to this MOU shall be subject at all reasonable times to inspection and
audit by the State of Arizona for five (5) years after completion of this MOU.

. Arbitration. To the extent required pursuant to A.R.S. § 12-1518, the Parties agree to use
arbitration to resolve any dispute arising under this MOU, with each Party to bear its own
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10.

11.

12.

13.

14.

15.

16.

17.

attorneys’ fees and costs. Unless otherwise directed by a court, any arbitration or other
dispute resolution proceeding shall take place in Pima County, Arizona.

Termination for Conflict of Interest. This MOU is subject to termination pursuant to A.R.S.
§ 38-511.

Termination for Non-Availability of Funds. Every obligation of the Parties under this MOU
is conditioned upon the availability of funds appropriated or allocated for the payment of
such obligation. If funds for the continuance of this MOU are not allocated or are not
available, this MOU shall terminate automatically on the date of expiration of funding. In
the event of such termination, the Parties shall incur no further obligation or liability under
this MOU other than for payment of services rendered prior to the expiration of funding.

Other Agreements. This MOU in no way restricts either Party from participating in similar
activities with other public or private agencies, organizations, or individuals.

Compliance with Applicable Law. All work performed pursuant to this MOU shall be in
compliance with all applicable state and federal laws and regulations.

Integration. This MOU constitutes the entire agreement between the Parties pertaining to
the subject matter herein and accurately sets forth the rights, duties, and obligations of each
Party. All prior or contemporaneous agreements and understandings, oral or written, are
hereby superseded and merged herein. The provisions of this MOU may be abrogated,
modified, rescinded, or amended in whole or in part only by mutual written consent
executed by the Parties.

Severability. In the event that any provision of this MOU or portion thereof is held invalid,
illegal, or unenforceable, such provision or portion thereof shall be severed from this MOU
and shall have no effect on the remaining provisions of this MOU, which shall remain in full
force and effect.

No Partnership or Joint Agency. Nothing in this MOU shall be construed to create any
partnership or joint agency relationship between the Department and Westland.

Immigration Laws. As mandated by A.R.S. § 41-4401, the Parties are prohibited after
September 30, 2008, from awarding a contract to any contractor or subcontractor that fails to
comply with A.R.S. 8§ 23-214(A). The Parties must also ensure that every contractor and
subcontractor complies with federal immigration laws and regulations that relate to their
employees and A.R.S. 8 23-214(A). Therefore, in signing or performing any contract, the
Parties fully understand that:

1. The Parties warrant that they and any subcontractors they may use will comply with all
federal immigration laws and regulations that relate to their employees and their
compliance with A.R.S. § 23-214(A).

2. A breach of the warranty described in subsection (1), shall be deemed a material breach
of the contract that is subject to penalties up to and including termination of the contract.

3of4





3. The Parties retain the legal right to inspect the papers of any employee who works on the
contract to ensure that the contractor or subcontractor is complying with the warranty
under subsection (1).

IN WITNESS WHEREOF, the Parties hereto have executed this MOU:

WESTLAND RESOURCES, INC

James A. Tress, Jr.
President

Date

ARIZONA GAME AND FISH COMMISSION

Larry D. Voyles
Director, Arizona Game and Fish Department and
Secretary to the Commission

Date
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MEMO F-7c

TO: Larry D. Voyles, Director

FROM: Mike Senn, Assistant Director, Wildlife Management Division
PRESENTER: Chantal O’Brien, Research Branch Chief

TITLE: Request for the Commission to approve a new Memorandum of

Understanding with Westland Resources to cooperate on mutually
beneficial wildlife projects.

DESCRIPTION: The Commission will be asked to vote to approve a Memorandum
of Understanding with Westland Resources that will allow for a
mutually beneficial working relationship for the common purpose
of developing wildlife research projects. The Commission may
vote to take action on, or provide the Department direction on this
item.

DATE: April 12, 2010
Summary:

The Westland Resources has identified wildlife research and monitoring needs as an
important component of wildlife resource projects within Arizona. Westland Resources
has a need for wildlife expertise to work with engineers and planners to investigate
wildlife resource projects.

The Department has the expertise and experience to help Westland Resources make
informed decisions about wildlife resources. Therefore, matching the Department’s
expertise with Westland Resource’s need under this Memorandum of Understanding will
benefit wildlife by improving and expanding the information available for making
wildlife resource decisions. The Commission may vote to take action on, or provide the
Department direction on this item.

Recommendation:

The Department recommends that the Commission VOTE TO APPROVE A
MEMORANDUM OF UNDERSTANDING THAT WILL ALLOW FOR A
MUTUALLY BENEFICIAL WORKING RELATIONSHIP FOR THE COMMON
PURPOSE OF DEVELOPING WILDLIFE RESEARCH PROJECTS AND
AUTHORIZE THE DIRECTOR, AS SECRETARY TO THE COMMISSION, TO
APPROVE THE AGREEMENT AS APPROVED OR RECOMMENDED BY THE
OFFICE OF THE ATTORNEY GENERAL.

MS:rw
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Agreement Number AZ-2010-13

Subject Code: 1786, 2300 (P)

MEMORANDUM OF UNDERSTANDING
BETWEEN
UNITED STATES DEPARTMENT OF THE INTERIOR
BUREAU OF LAND MANAGEMENT
ARIZONA STRIP DISTRICT OFFICE
AND
ARIZONA GAME AND FISH COMMISSION
AS A COOPERATING AGENCY

l. Introduction

A

This Memorandum of Understanding (MOU) establishes a Cooperating Agency
relationship between the Bureau of Land Management’s Arizona Strip District
Office (BLM) and the Arizona Game and Fish Commission (the terms
“Department” and “Director” in this Agreement shall mean the Arizona Game and
Fish Commission and its Director, acting as administrative agent for the
Commission) (“Cooperator”) for the purpose of preparing the Environmental Impact
Statement (EIS) for the proposed withdrawal of lands for up to 20 years from
location and entry under the Mining Law of 1872 announced by the Secretary of the
Interior on July 21, 2009 (74 FR 35887) (the “Proposed Mineral Withdrawal). The
BLM is the lead federal agency for development of the EIS. The BLM
acknowledges that the Cooperator has special expertise, as defined at 40 Code of
Federal Regulations (CFR) 8§ 1508.15 and 1508.26, applicable to preparation of the
EIS, and is eligible to become a Cooperating Agency, pursuant to 42 U.S.C. § 4332
and 40 C.F.R. 88 1501.6 and 1508.5. This MOU describes responsibilities and
procedures agreed to by the BLM and Cooperator (collectively “Parties” and
singularly “Party”).

The Cooperating Agency relationship established through this MOU shall be
governed by all applicable statutes, regulations, and policies, including the Council
on Environmental Quality’s National Environmental Policy Act (NEPA) regulations
(in particular, 40 CFR 88 1501.6 and 1508.5), the BLM’s withdrawal regulations at
43 CFR part 2310, BLM’s regulations implementing NEPA, 43 C.F.R. Part 46, and
the Department of the Interior Manual (516 DM 2.5 and 603 DM 1).

Il.  Purposes

A

The purposes of this MOU are:

1.  Todesignate the Cooperator as a Cooperating Agency in the EIS process.
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2. To provide a framework for cooperation and coordination between the BLM
and the Cooperator that will ensure successful completion of the EIS in a
timely, efficient, and thorough manner.

3. Torecognize that the BLM is the lead agency with responsibility for the
completion of the EIS.

4.  To describe the respective responsibilities, jurisdictional authority, and
expertise of each of the Parties for preparation of the EIS.

I11. Authorities for the MOU

A

The authorities of the BLM to enter into and engage in the activities described
within this MOU include, but are not limited to:

1. National Environmental Policy Act of 1969 (NEPA) (42 U.S.C. 4321 et seq.),
and associated regulations, including 43 C.F.R. § Part 46.

2.  Federal Land Policy and Management Act of 1976 (43 U.S.C. 1701 et seq.),
and associated regulations.

3. Council on Environmental Quality regulations (40 CFR 1501 et seq.)
4.  BLM withdrawal regulations (43 CFR part 2310)

The authorities of the Cooperator to enter into this MOU include, but are not limited
to:

1.  Arizona Revised Statutes (A.R.S.) 17-231 (A)(8), 17-231 (B)(3), and 17-
231(B)(7)

2. AR.S. 17-452 (C)

3. Master Memorandum of Understanding between State of Arizona, Arizona
Game and Fish Commission, and Department of the Interior, Bureau of Land
Management, Agreement No. AZ-930-0703, dated November 16, 2007.

4.  Joint Policy Statement between Arizona Game and Fish Department and
Bureau of Land Management dated August 25, 2008.

5. Memorandum of Agreement between Region 2 U.S. Fish and Wildlife Service
and the Arizona Game and Fish Commission for State Wildlife Agency
Participation in Implementing the Endangered Species Act: State of Arizona,
dated June 26, 2002.
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IV. Roles and Responsibilities

A. BLM Responsibilities:

1.

As lead agency, the BLM retains final responsibility for the content of the
NEPA documents, including the Draft and Final EIS. In meeting this
responsibility, the BLM will follow all applicable statutory and regulatory
requirements.

To the fullest extent consistent with its responsibilities as lead agency, the
BLM will consider the comments, recommendations, data, and/or analyses
provided by the Cooperator to assist with preparation of the EIS, giving
particular consideration to those topics on which the Cooperator possesses
special expertise.

To the fullest extent permitted by applicable law, the BLM will provide the
Cooperator with copies of documents underlying the EIS relevant to the
Cooperator’s responsibilities, including technical reports, data, analyses,
comments received, working drafts related to environmental reviews, and draft
and final EISs.

B. Cooperating Agency Responsibilities:

1.

The Cooperator is a Cooperating Agency for preparation of the EIS and has
special expertise in the following areas:

a.  Fish and wildlife conservation and management
b.  Public uses and recreation relating to fish and wildlife conservation and
management

The Cooperator will provide information, comments, and technical expertise to
the BLM regarding those elements of the EIS, and the data and analyses
supporting them, in which it has jurisdiction or special expertise or for which
the BLM requests its assistance. In particular, the Cooperator will provide
information on the following topics:

a.  Fish and wildlife range and population information
b.  Species health and survey information, including related habitat
assessments
c.  Ongoing management activities including game harvest and
management, conservation and enhancement of wildlife resources and
wildlife-related recreation opportunities, releases of wildlife into
currently unoccupied habitats, maintenance of existing wildlife water
developments, construction of new wildlife water developments, and
implementation of other wildlife and habitat improvement projects in
Agreement No. AZ-2010-13
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C.

efforts to support existing, re-introduced, supplemented, or expanded
populations of wildlife.

d.  Other such information that may be of interest to the Parties and which is
relevant to issues or data needs.

3. Within its area of special expertise, the Cooperator may participate in any of
the activities identified in Attachment A. These activities include, but are not
limited to: providing guidance on public involvement strategies, identifying
data needs, suggesting management actions to resolve issues, identifying
effects of alternatives, suggesting mitigation measures, and providing written
comments on working drafts of the EIS and supporting documents. (See also
Section C.4.)

Responsibilities of the Parties:

1.  The Parties agree to participate in this EIS process in good faith and make all
reasonable efforts to resolve disagreements.

2. The Parties agree to comply with the EIS schedule provided as Attachment B,
which includes dates for EIS milestones and timeframes for the Cooperator’s
reviews and submissions.

3.  Each Party agrees to fund its own expenses associated with preparation of the
EIS.

4.  The Parties agree to carefully consider whether proposed meetings or other
activities would waive the Unfunded Mandates Reform Act exception to the
Federal Advisory Committee Act (2 U.S.C. 1534(b) and 5 U.S.C App.).

V. Other Provisions

A.

Authorities not altered. Nothing in this MOU alters, limits, or supersedes the
authorities and responsibilities of any Party on any matter within their respective
jurisdictions. Nothing in this MOU shall require any of the Parties to perform
beyond its respective authority.

Immunity and Defenses Retained. Each Party retains all immunities and defenses
provided by law with respect to any action based on or occurring as a result of this
MOU.

Conflict of interest. The Parties agree not to utilize any individual or organization
for purposes of environmental analysis or Cooperator representation, including
officials, employees, or third party contractors, having a financial interest in the
outcome of the EIS, ROD, or Proposed Mineral Withdrawal. Questions regarding
potential conflicts of interest shall be referred to BLM for consultation with Ethics
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Counselors for resolution. The Parties agree Cooperator may terminate this MOU if
it is required to do so by A.R.S. § 38-511.

Documenting disagreement or inconsistency. The BLM will involve the Cooperator
in the preparation of the EIS, including the formulation of alternatives and
assessment of impacts. Where the Parties disagree on substantive elements of the
EIS (such as designation of the alternatives to be analyzed or analysis of effects),
and these disagreements cannot be resolved, the BLM as lead agency, will determine
the content of the EIS and provide the Cooperator with rationale for their
determination.

Management of information and records:

1. Any records or documents generated as a result of this MOU shall become part
of the official BLM record maintained in accordance with applicable BLM Records
Management policies. Any request for release of records associated with the
implementation of this MOU to anyone outside the Parties must be determined by
the BLM based on applicable laws, including the FOIA and the Privacy Act.

2. The Cooperator acknowledges that all supporting materials and draft documents
used in the Final EIS may become part of the BLM's case file for the Proposed
Mineral Withdrawal and are subject to the requirements of the Freedom of
Information Act (FOIA) and other applicable federal statutes. The decision to
withhold or release any supporting documents that originated from the Cooperator
will be made by BLM in consultation with the Cooperator. The BLM acknowledges
that the Cooperator’s handling of materials originating in their office may be
impacted by A.R.S. § 27-112.

3. The Parties agree that the BLM may withhold from the Cooperator those
documents that cannot be released under the FOIA, Privacy Act, or constitute
protected proprietary/confidential information.

4. Press inquiries on the withdrawal action procedures and EIS preparation should
be referred to the BLM. Press inquiries on Cooperator’s role in the process would
be answered by Cooperator’s agency officials. The Cooperator agrees to advise the
BLM of press inquiries either before or soon after contact with the press.

Conflict Resolution. The Parties agree to make reasonable efforts to resolve
procedural or substantive conflicts. The Parties acknowledge that BLM retains final
responsibility for the content of the EIS. _In the event any dispute or controversy
arises under this MOU, the Parties shall first attempt voluntary resolution and then
decide whether to use arbitration. If they decide to use arbitration, the parties agree
to engage in any applicable alternative dispute resolution procedures authorized by
their respective statutes, regulations and court rules, including, but not limited to, 5
U.S.C. 8575 and A.R.S. § 12-1518. The Parties further agree that by signing this
MOU, the BLM does not waive the sovereign immunity of the United States.
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G. This MOU does not create any substantive or procedural right that is enforceable at
law or in equity against the United States or its officers, agents, or employees.

V1. Agency Representatives

Each Party will designate a representative and alternate representative, as described in
Attachment C, to ensure coordination between the Cooperator and the BLM during
preparation of the EIS. Each Party may change its representative at will by providing
written notice to the other Party.

VII. Funding

A. Subject to the availability of funds, each Party agrees to fund their own expenses
associated with the implementation of this MOU.

B.  Nothing contained herein shall be construed as obligating the BLM to any

expenditure or obligation of funds in excess or in advance of appropriations, in
accordance with the Anti-Deficiency Act, 31 U.S.C. § 1341.

VIII. Tribal Consultation

The BLM shall engage in government to government consultation with affected Indian
Tribe(s) during all phases of this process, in accordance with applicable Federal statutes,
regulations, and other authorities, including Executive Order 13175 on consultation with
Indian Tribes and Executive Order 13007 on Indian Sacred Sites. This MOU in no way
affects the responsibility of the BLM and the authority of affected Tribe(s) to engage in
these government to government consultations. To the extent the BLM receives any
Indian Trust data as a function of the requirement to conduct government to government
consultations with affected Indian Tribe(s), the BLM certifies it will accord such data all
necessary protection and security pursuant to applicable statutes, regulations, and
policies, including those set forth in the context of any applicable litigation.

IX. Term, Amendment, and Termination

A. Term of MOU:

1. This MOU becomes effective upon the last date signed and executed by the
duly authorized representative of the Parties to this MOU.

2. This MOU shall remain in effect until the Record of Decision for the Proposed
Mineral Withdrawal is signed.
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B. Amendments:

1.  The Parties may request changes to this MOU, which shall be effective only
upon the written agreement of both Parties.

2. Any changes, modifications, revisions, or amendments to this MOU shall be
incorporated by written instrument, executed and signed by both Parties, and
will be effective in accordance with the terms and conditions contained herein.

C. Termination. Any Party may terminate this MOU by providing 30-days written
notice of termination to the other Parties.

X. Signatures

A. All signatories have the appropriate delegation of authority to sign this MOU.

B. The Parties have executed this MOU on the dates shown below.

Arizona Game and Fish Commission

Larry D. Voyles, Director

Date

Bureau of Land Management
Arizona Strip District Office

Scott R. Florence, District Manager

Date
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Attachment A
COOPERATING AGENCY PARTICIPATION IN THE PROPOSED WITHDRAWAL EIS

RMP/EIS Stage Potential Activities of Cooperating Agencies (CAs) within their
acknowledged areas of expertise

Conduct scoping and Provide input on EIS preparation plan; identify coordination

identify issues requirements based on CA plans; identify significant issues; identify

relevant local and regional organizations and interest groups;
provide non-financial sponsorship of public forums with the BLM;
collaborate in assessing scoping comments; identify connected,
similar, and cumulative actions; identify other relevant agencies.

Collect inventory data Identify data needs; provide data and technical analyses within the
CA'’s expertise.

Formulate alternatives Collaborate with District Manager in developing alternatives.
[Decision to select alternatives for analysis is reserved to the
BLM.]

Issue Draft EIS Collaborate with the District Manager in evaluating alternatives;

provide input on Preliminary Draft EIS. The CAs may provide
written, public comments on draft EIS.

Respond to comments As appropriate, review comments within the CA’s expertise and
provide assistance in preparing BLM’s responses.

Issue Final EIS [Action reserved to BLM.]

Sign ROD [Action reserved to the Department of the Interior.]
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Attachment B

SCHEDULE
Task Dates’
Conduct scoping and identify issues 9/19 - 11/18/2009
Review scoping report 1/20 - 2/26/2010
Review draft Baseline Socioeconomic Report 1/20 - 2/26/2010
Formulate alternatives 1/20 - 2/26/2010
Review preliminary draft DEIS 5/11 - 6/01/2010
Review preliminary draft FEIS 11/24 - 12/24/2010

! Dates subject to revision.
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Attachment C
AGENCY REPRESENTATIVES

Proposed Withdrawal EIS and ROD

Bureau of Land Management
Primary Representative: Scott R. Florence, District Manager

Backup Representative: Lorraine M. Christian, Field Office Manager

Arizona Game and Fish Commission
Primary Representative: Andi Rogers, Habitat Specialist

Backup Representative: Ron Sieg, Region Il Supervisor

Agreement No. AZ-2010-13

Page 10 of 10






MEMO: F7-d

TO: Larry D. Voyles, Director

FROM: Mike Senn, Assistant Director, Wildlife Management Division
PRESENTER: Josh Avey, Habitat Branch Chief

TITLE: Consideration of MOU to Establish Cooperating Agency Status for the

Bureau of Land Management Uranium Withdrawal Environmental Impact
Statement Process

DESCRIPTION:  The Commission will be asked to approve an MOU with the Bureau of
Land Management to allow the Department to participate as a Cooperating
Agency during the NEPA compliance process. The Commission may vote
to take action on, or provide the Department direction on, this item.

DATE: April 28, 2010

Summary:
On July 21, 2009, Secretary of the Interior Ken Salazar proposed a 20-year withdrawal of nearly

1 million acres of federal mineral estate in Northern Arizona from the location of new mining
claims under the Mining Law of 1872. The proposed withdrawal was in response to increased
interest in the region’s uranium deposits and concern over potential impacts of uranium mining
to the Grand Canyon Watershed. This proposed withdrawal is for three areas in northern
Arizona, two on Bureau of Land Management (BLM) administered lands and one on Kaibab
National Forest (KNF) administered lands. One of the BLM areas lies west of the Kaibab Plateau
and the other one east of the Kaibab Plateau north of the Grand Canyon. The KNF land lies on
the Tusayan Ranger District south of the Grand Canyon.

The Secretary’s order segregated these lands from new mining claims for a two year period
during which an Environmental Impact Statement (EIS) would be conducted. The Department
has been invited to participate in this EIS process as a cooperating agency. To participate in this
level, a new MOU needs to be approved.

Recommendation

The Department recommends that the Commission VOTE TO APPROVE THE
MEMORANDUM OF UNDERSTANDING BETWEEN THE DEPARTMENT AND THE
BUREAU OF LAND MANAGEMENT TO ALLOW THE DEPARTMENT TO
PARTICIPATE AS A COOPERATING AGENCY IN THE ENVIRONMENTAL
IMPACT STATEMENT PROCESS REGARDING THE PROPOSED URANIUM
WITHDRAWAL AND TO EXECUTE THE AGREEMENT AS ATTACHED OR AS
RECOMMENDED AND APPROVED BY THE OFFICE OF THE ATTORNEY
GENERAL.







ARIZONA HABITAT PARTNERSHIP COMMITTEE
CHARTER

This Arizona Habitat Partnership Committee Charter will serve to provide clear and
concise details that explain:

e Purpose

e Goals, Objectives, Deliverables

e Authorities, roles, and responsibilities

e Timeframes

PURPOSE, AUTHORITIES

Established by the Arizona Game and Fish Commission in 1992, The Arizona Elk
Habitat Partnership Committee and affiliated Local Habitat Partnership Committees were
created to minimize elk and livestock conflicts and to promote partnerships through
cooperative projects. In January of 1996 the program concept had expanded beyond elk
and livestock conflicts and the program was renamed the Arizona Habitat Partnership
Committee to better reflect an ecosystem approach to wildlife habitat management and
related projects. Active Local Habitat Partnership Committees meet in Kingman, Payson,
Prescott, Williams\Flagstaff, Winslow, Show Low, Springerville, Yuma, Safford,
Tucson, and the Arizona Strip. The Forage Resource Study Group in Coconino County
also participates as an affiliate member. The process owner for the Arizona Habitat
Partnership Committee is the Coordinator as described below. The process owner for the
Local Habitat Partnership Committees is the Game and Fish Department Regional
Supervisor within the Region of the Committee.

Arizona Habitat Partnership Committee (AHPC) Goals, Objectives, Deliverables:

1. Encourage an atmosphere of partnership between wildlife managers, habitat
managers, and public and private interests.

2. Establish local committees to ensure appropriate public involvement in
identifying habitat and wildlife management opportunities and concerns and
recommending actions and solutions through submittal of project proposals and
providing local input to the Arizona Game and Fish Commission.

3. Identify the necessary funds to implement these solutions and develop local
funding partners. Which should include coordination with LRP Program to
maximize cost-share opportunities, etc.

4. Allocate funds from the Arizona Game and Fish Department (AGFD) Big Game
Habitat Donation program

5. Ensure that private land and habitat issues are considered in elk herd management
plans and other species management plans as they are developed.

Arizona Habitat Partnership Committee Structure, roles and responsibilities
Chairman: The chairman of the AHPC is a seated Arizona Game and Fish

Commissioner and is annually appointed by the Arizona Game and Fish Commission
chairman.





The chairman’s role and responsibilities include:

Ensures meetings are properly staged, prepared, and coordinated.

Runs meeting and keep meeting discussion on track with AHPC objectives.
Manages agenda for each meeting.

Uses committee member feedback to improve meeting efficiency, (meeting
evaluation).

Coordinator: The Coordinator of the AHPC is the Habitat Partnership Program
Coordinator, in Game Branch. The term is perpetual.
The Coordinator role and responsibilities include:

Sets up meeting location, provides equipment, tools, and comfort items.
Coordinates with Chairman and committee members and prepares agenda. Draft
meeting agenda is reviewed by the AHPC chairman 4 weeks in advance of the
meeting date.

Sends material in advance of meeting for review and preparation. Final agenda is
mailed to AHPC distribution list 3 weeks in advance of the meeting date.

Ensures final acceptance of minutes at next meeting.

Ensures completion of assignments from previous meetings.

Reviews action items from previous meetings.

Coordinates with the Game Branch Chief to select a meeting Recorder for each
AHPC meeting.

Coordinates with the Information and Education Program to select the Regional
I&E representative to serve as Facilitator.

Ensures success stories and ensures feedback concerning ongoing and completed
projects.

Ensures all Grant participants are notified annually if funded (including timeline
for spending funds), and give feedback to non-funded project writers.

Recorder: The Recorder of the AHPC is provided by the Arizona Game and Fish
Department and there is no term of office.
The Recorder’s roles and responsibilities include:

Ensures all discussion topics, decisions, and action items are captured and written
in meeting minutes.

Distributes draft meeting minutes to Chairman, Coordinator, and committee
members for review and comment within 30 days after each meeting.

Revises draft minutes, using committee member feedback, for official approval at
next meeting.

Maintain current HPC mailing list. Crosscheck with sign-in sheet at each meeting.

Facilitator: A Facilitator may be assigned by the Commissioner for the AHPC meeting
at his or her discretion and as needed.
The Facilitator’s roles and responsibilities include:

Is not a member of the team and does not interject opinion, or assume role as team
member.

Facilitates discussion only if needed.





e Captures discussion items on flip chart at the meeting if necessary.
e Facilitates activities such as brainstorming, multi-voting, and other activities so
Chairman can participate as an active member.

Committee Members: Committee Members of the AHPC will include a representative
from each of the local habitat partnership committees. Committee members are subject to
change due to turnover within Local Habitat Partnership Committees.
Committee Members roles and responsibilities include:
e Contribute positively to overall goals of the HPC.
Resolve conflicts professionally.
Provide input and constructive feedback to move toward consensus.
Attend all AHPC meetings or appoint a representative to serve if absent.
Act as official voting member of the AHPC

Meeting frequency: The AHPC will meet twice a year in December-January and June-
July. The winter meeting main topic is solicitation of site-specific issues and concerns
that can be addressed in Arizona hunting season structures. The summer meeting main
topic is the review and discussion of recommendations for funding of projects submitted
by the local partnership committees and affiliates from the Non Profit Organization
(NGO) partners, and selection of remaining unfunded project proposals to be funded by
Big Game Habitat Donations with an emphasis on identifying potential funding partners.
Other meetings can be called at the discretion of the Chairman of the State Habitat
Partnership Committee.

Local Habitat Partnership Committee Objectives, Deliverables: Local habitat
partnership committees (LHPC) are intended as a forum to facilitate collaborative
problem solving and habitat improvement at the local level. AGFD Regional Supervisors
will maintain a leadership role as the process owner of LHPCs within their region
regardless of the level participation by individuals or groups from outside the AGFD.
LHPCs and affiliates are encouraged to develop landscape goals and objectives for the
geographic area they encompass. To be eligible for HPC funding resource Management
Plans at a ranch unit or larger level are required to identify site specific issues, concerns,
strategies, guidelines, objectives, monitoring plans, and project or management needs..
Resource monitoring efforts should tie to measurable objectives in resource plans for the
geographic area. The Arizona Game and Fish Department will contribute a Regional Elk
Operational Plan for each Department Region that has manageable elk populations. Input
to these plans will be solicited annually through the LHPC’s. The LHPC’s are
encouraged to cooperate with AGFD regional biologists and wildlife managers in
development of appropriate species specific operational plans within the LHPC
geographic area. All members of the Partnership are encouraged to develop local funding
sources in the form of labor and donation of materials, services or money and other
funds, as available, will be made available for funding eligible project proposals. Funding
partner non-governmental organizations and government agencies will be apprised of
projects eligible for funds they oversee. ldentified potential funding partners and the
NGQO’s sponsoring the Special Big Game License-Tag Funds will be invited to the
summer projects meeting of the AHPC.





Local Habitat Partnership Committee Structure, roles and responsibilities: All
LHPC meetings will be conducted in a moderated manner. Agendas will be prepared for
each meeting and most agenda items will be identified in advance and addressed through
the Coordinator. Meetings should have a main theme or topic and, if appropriate, invited
speakers.

Coordinator: The Coordinator for the LHPC is selected by the Regional Supervisor of
the Region in which the LHPC is located. The Coordinator shall be a Field Supervisor.
The term of the Coordinator is at the discretion of the Regional Supervisor.
The Coordinators role and responsibilities include, either directly or by delegation:
e Appointing a representative and voting member to the AHPC meetings (appointee
should an individual from outside the Department whenever possible).
e Ensuring meetings are properly staged, prepared, and coordinated.

e Using committee member feedback to improve meeting efficiency, (meeting
evaluation).

e Coordinating with AHPC coordinator to ensure agenda input and representation at

the State AHPC meetings.

Setting up meeting locations, providing equipment, tools, and comfort items.

Coordinating with committee members and preparing agenda.

Sending material in advance of meeting for review and preparation.

Ensuring final acceptance of minutes at next meeting.

Reviewing action items from previous meetings.

Distributing draft meeting minutes to State Coordinator and committee members

for review and comment within 30 days after each meeting.

e Revising draft minutes, using committee member feedback, for official approval
at next meeting.

e Maintaining current HPC mailing list. Crosschecking with sign-in sheet at each
meeting.

e Coordinating mailing list with the State Coordinator.

e Ensuring coordination between regional Wildlife Managers and the Resource
Management Plan Coordinator.

LHPC Resource Management Plan Coordinator: The LHPC Resource Management
Plan (RMP) Coordinator is selected by the Regional Supervisor of the Region in which
the LHPC is located. The RMP Coordinator will be a member of the Regional Wildlife
Management or Habitat Program. The term of the RMP Coordinator is at the discretion
of the Regional Supervisor.

The RMP Coordinator’s roles and responsibilities include:

e Assimilate species specific and site specific information and planning efforts from
Wildlife Managers, in the form of District Habitat Management Plans which can
be shared with LHPCs. RMP Coordinator will ensure a collaborative approach to
habitat planning, taking district plans and prioritizing them into regional priorities.





e Coordinate with Regional staff, other agencies, Game Branch, Habitat Branch,
and the Landowner Relations Program to update RMPs and ensure they clearly
identify habitat priorities at least once annually.

e Assist LHPC project proponents in writing proposals and implementing projects.

Recorder: The recorder of the LHPC is designated by the LHPC Coordinator and
committee members and may be from private or governmental entities. The term of the
recorder is determined by the LHPC committee.
e The Recorders’ roles and responsibilities include:Ensures all discussion topics,
decisions, and action items are captured and written in meeting minutes.
e Ensures delivery of draft minutes to the Coordinator within 25 days after each
meeting.

Facilitator: The I&E Program Manager (or assigned substitute) from the Arizona Game
& Fish Department Region in which the LHPC is located shall serve as the LHPC
facilitator when needed.
The Facilitators roles and responsibilities include:
e Is not a member of the team and does not interject opinion, or assume role as team
member.
e Facilitates discussion only if needed.
e Captures discussion items on flip chart at the meeting if necessary.
e Facilitates activities such as brainstorming, multi-voting, and other activities
Coordinator can participate as active members.

Committee Members
Open to anyone interested in wildlife and wildlife habitat management at the local level
and development of local plans for landscape management objectives that include
wildlife resources in context with other land uses and objectives. Local or state
representatives of conservation groups that help to generate Special Big Game Tag Funds
are expected to participate as members of the LHPCs in order to give input to regional
planning and project priorities.
Committee Members’ roles and responsibilities include:

e Contribute positively to overall goals of the LHPC.

e Resolve conflicts professionally.

e Provide input and constructive feedback on landscape level goals provided by

resource managers to move toward consensus.

Meeting Frequency and Suggested Topics:

LHPCs should attempt to schedule as many meetings as possible on weekends to
facilitate attendance by representatives of the statewide conservation groups. The
following meeting dates and topics are suggested, however the number of yearly
meetings is at the discretion of the LHPC:





June/July/August: Issues, concerns, opportunities related to Arizona hunting season
strategies. Provide annual update of Regional Elk Operational Plan Objectives and
discussion of monitoring information and/or needs. Presentation by AGFD Wildlife
Managers regarding big game population objectives and previous years hunt results.
Input on habitat issues and monitoring data will be incorporated into the Regional
hunting season recommendations for Arizona Game and Fish Commission consideration
and approval. Finalize and discuss proposed projects for September 1% deadline. Field
trips, planning, and data gathering for habitat improvement projects.

September/October/November/December: Guest Speakers to inform and educate
members on topics such as game management, habitat management, and/or Commission
updates. LHPC success stories provided by Wildlife Managers in PowerPoint format
summarizing completed habitat improvement and volunteer projects. Field trips to visit
completed or ongoing projects.

January/February/March/April/May: The AGFD should present the hunting
recommendation changes that will be going to the Arizona Game and Fish Commission
and forward any comments to the Commissioners. Review landscape plans and local
priorities identified by AGFD personnel through collaborative planning processes (in
conjunction with other agencies and landowners). Identify opportunities to involve local
committees in planning and projects. Scheduling and implementation of approved
projects from the previous cycle, local prioritization of habitat improvements for the
current cycle. Identify, discuss, and schedule summer volunteer habitat improvement
projects.  Scoping issues and needs for projects. Scheduling and implementation of
approved projects.

LHPCs can serve as an important and productive forum for collaboration and information
exchange, and Regional Supervisors are encouraged to take all steps necessary so that
LHPCs in their regions continue to fill this role. However, if an LHPC has consistently
suffered from a lack of participation by non-AGFD personnel, and the Regional
Supervisor is satisfied that all reasonable steps to correct the situation have been
attempted, the Regional Supervisor may authorize the following to be pursued and
presented to the AHPC:

e Combining two or more LHPCs that are suffering from a lack of participation

e Combine the LHPC with a different but related group (local sportsmen’s club,
livestock operator’s association etc.).

e Suspend/modify the formal meeting format. LHPC will still exist as an entity,
mailing lists will be maintained when possible, and the LHPC should be re-
activated if requested by individuals from outside AGFD.

e In the event that formalLHPC meetings are suspended, the Regional Supervisor
shall ensure that habitat planning decisions, project priorities, and the Regional
Elk Operational Plan are presented for public comment annually at Public Hunt
Guideline meetings or other public venues, and that pertinent information is sent
to individuals on the LHPC’s mailing list.





e In order to be eligible for funding through the HPC process, Regional Supervisors
shall ensure at least one LHPC exists within their region.

Affiliate Membership:

Other groups organized for the purpose of collaborative management of a geographic
area may become affiliate members to the Arizona Habitat Partnership Committee. These
groups will operate according to their own charter and/or bylaws. As affiliates they will
share minutes of their meetings for quarterly distribution to the statewide mailing list.
Affiliates will be represented at the AHPC as voting members. Affiliates may submit
project proposals.
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Arizona Game and Fish Department Operating Manual
Section A: Information and Commission Policies

Chapter 2: Commission Policies

A2.27 Disposal of Exceptional Trophy Quality
Heads, Hides, Horns, and Antlers
Effective: 09/06/2006
Commission Position: The Arizona Game and Fish
Commission recognizes the value of wildlife parts (heads,
horns, antlers, hides, feet, skins, etc,) and associated
assets, such as trophy quality heads that come into the
Department's ownership through scizures, road Kkills,
donations, and other means. To provide an equitable
means to dispose of or retain this property, the
Commission establishes a committee to be named the
Wildlife Parts and Associated Assets Committee. This
Committee will be composed of six members to include:
No more than three representatives from Regions, a Game
Branch representative, the Assistant Director of Field
Operations, a Support Services Branch representative, and
a Commissioner who will serve as chairman.

Objectives: The Committee will meet as needed to
determine suitability of acquired wildlife parts for
retention by the Department or disposal either through a
special auction arranged through citizen wildlife
organizations, a State or Department auction, or other
AD.Q.A. approved methods. All items sold in this
manner will have a minimum value placed upon them by
the Committee. Those items submitted through this
process will not be sold unless the minimum value is
returned to the Department. Monies derived from this
source will be deposited to the General Game and Fish
Fund. Funds received through the program will be
reported to the Law Branch Chief, whe will prepare a
budget request for equivalent amounts through the
Department budget process for funding law enforcement
activities.

A budget will be established in the Law Enforcement
Branch to support mounting and preservation of the items
identificd for possible inclusion in this auction process.
Proceeds deposited to the Policy A2.27 Donation Account
may be used for these purposes.

Guidelines: All wildlife parts and associated assets
obtained by the Department will be referred to the
Commiitee for inclusion in a Wildlife Assets Inventory
and consideration for disposal. Seized items that become
Department property will be referred only after
completion of all related investigations and actions by the
courts. Items identified for sale will be identified to
Department employees through notification in paycheck
stuffers,.  Employees may submit requests to the
Committee to retain any individual item for use in
Department programs. Requests will include the name of
the employee that will receive the item as inventory if a

decision to retain is made. The Committee will make a
final decision on whether the item will be retained for that
program or made available for disposal.

Chapter A2

Update: 09/06/2006
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Heritage Fund Advisory Committee Charter
REVISED and APPROVED on 6/25/09

Purpose

The purpose of this committee is to increase opportunities for public involvement in the
Department’s Heritage Fund programs.

This committee may provide recommendations and advice for Commission consideration, as
well as, establish another forum for the Commission and the Department to communicate to
the public on accomplishments or issues associated with Heritage Fund programs.

1.

The Department shall provide a Heritage Program orientation packet to committee
members.

The public communications forum may include Heritage Program presentations to clubs,
not-for-profit groups, Chambers of Commerce, Local governments, natural resource
agencies and school boards or other educational organizations. Such presentations may
involve committee representatives and department staff using Heritage Program resource
materials.

Committee members are encouraged to participate in Department sponsored Heritage
Grant workshops within their respective region of the state.

The committee Chair, after consulting with the Director, may appoint one or two
committee members to each Heritage Grant Scoring Committee.

This Charter has been approved by the Arizona Game and Fish Commission; any changes or
amendments to this Charter must be approved by the Commission.

Procedures

A. Membership

1.

The advisory committee is made up of 15 members plus one Commissioner. Committee
members will serve three year terms. The membership shall include two members
representing each region, two members representing a statewide perspective, one member
representing a national perspective, and one active commissioner. The Department shall
be responsible for developing member recommendations for Commission consideration
in appointment to the committee.

Each Department Regional Office shall submit a minimum of three nominations for
consideration. The nomination process shall insure opportunities for committee
representation to include private citizens, groups, clubs, not-for-profit organizations,
natural resource agency representatives, Chambers of Commerce, Education, and other
resource users, who are interested in serving on the committee. Director’s staff shall
submit nominations for the two members representing a statewide perspective, and one





member representing the national perspective. In addition, individual and groups may
submit themselves for nomination directly to the department. The Director shall forward
two names for each vacant position to the Commission for final selection. Final selections
will be made during the appropriate Commission meeting during public session.

The emphasis of the Committee is on outreach and communication regarding all Heritage
Fund programs; therefore, there shall be no more than one representative from any
organization or agency. The department shall strive to insure broad based representation
in developing its membership recommendations to the Commission.

Individual representatives on the advisory committee shall pay their own travel costs
associated with meetings.

. Meetings

All meetings shall be in accordance with the Arizona Open meeting Law, A.R.S. 38-
431 et seq. Meeting shall be conducted in accordance with parliamentary procedure.
Written or recorded minutes will be kept for committee meetings.

The Commissioner shall be the Chair of the committee and a Vice-Chair shall be elected
by the committee at its first meeting annually. The Chair shall be responsible for the
conduct of the meeting and the development of the agenda, in consultation with the
department. The Vice-Chair shall act as Chair in the event the Chair is unavailable.

The Department shall be responsible for arranging and publicizing a meeting location
and assisting in the development and distribution of the agenda. The Department shall
also provide administrative support for the purpose of recording and distribution of
committee meeting minutes.

Draft minutes shall be circulated to all committee members within 60 days following
each meeting and shall be considered for approval at the next official meeting of the
committee. Copies of approved minutes shall be sent to all committee members and to
members of the Game and Fish Commission.

. At the discretion of the Chair, a minimum of two meetings per year will be conducted.

Every effort shall be made to invite and accommodate as many members of the public as
possible. Each meeting shall be accessible to persons with disabilities in accordance
with The American with Disabilities Act of 1990, 42 USC sec 12101.

Each meeting shall end with an opportunity for the Committee members and public to
ask questions of Department staff, submit ideas or requests for the next meeting agenda
and make suggestions and/or recommendations to be brought to the attention of the
Department or Commission. The Chair shall provide the recommendations to the
Commission at a regularly scheduled public Commission Meeting.
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Arizona Game and Fish Department Operating Manual

Section L: Relationships with Other Agencies, Groups, and the Public

L1.5 Landowner-Lessee/Sportsman Relations
Operating Procedures

Effective: 4/27/2001
Department Policy: The committee will advise the
Arizona Game and Fish Department on methods for
reducing and resolving conflicts between sportsmen and
private landowners, lessees of public and State trust lands,
and resource management agencies.
Procedure:
A. Membership.

1. The committee will be comprised of 14
members, 10 of whom shall be full voting
members. Resource management agency
representatives are nonvoting members and may
not serve as officers, but will otherwise be
considered to be "full and equal” members of the
committee. Membership shall be comprised of C.
representatives as follows:

a. Private Landowners and Lessees:
(1) Active Livestock Producers
(2) Active Farm Bureau Members
b. Resource Management Agencies:
(1) U.S. Forest Service (1)
(2) U.S. Bureau of Land Management (1)
(3) Arizona State Land Department (1)
(4) Arizona Game & Fish Department (1)
c. Sportsman's Group: Members from
Incorporated Sportsman's Groups (5)

2. A Department representative from the Attorney
General's Office will serve as a legal resource to
the committee. In addition, the Commission
may elect to have a commissioner serve as a
liaison to the committee.

3. Voting representatives will be recommended by
the committee and appointed by the
Commission to serve three-year terms; non-
voting members will be appointed by the
appropriate resource agency.

4.  For the purpose of establishing continuity, four
of the initially appointed voting members (two
each from the landowner/lessee and sportsman's
groups) will serve two-year terms, and
thereafter all terms shall be for three years.
Terms of office, as outlined immediately above,
will be determined by drawing lots at the first
(organizational) meeting of the committee.
Resource agency representation is at the
pleasure of each agency's appointing authority.

5. Travel costs associated with meetings will be
borne by the individual representative or the
organization that he/she represents.

B. Meetings.

1. A Chairman and Vice Chairman will be elected

by the voting membership bi-annually. The

Chairman and Vice Chairman shall each serve
for one two-year term. The Vice Chair will act in
the Chairman's absence.

All meetings will be in compliance with the
Arizona Open Meeting Law, A.R.S. § 38-431.3,
including the posting and notice of formal
agenda.  Meetings will be conducted using
Roberts' Rules of Order as a guideline. Formal
minutes will be made of all meetings.

Draft minutes will be circulated to all committee
members within 30 days following each meeting
and shall be considered for approval at the next
official meeting of the committee. Copies of
approved minutes will be sent to all committee
members and to members of the Game and Fish
Commission.

Duties of the Officers. The Chair of the
committee will be responsible for the conduct of
the meeting and the development of the agenda,
in consultation with the Arizona Game and Fish
Department representative.  The Department
shall provide secretarial support for the purpose
of recording committee meeting minutes.

Chapter L Update:04/27/2001

Page 1 of 1
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MEMO:

TO: Larry D. Voyles, Director

FROM: Leonard L. Ordway, Assistant Director, Field Operations Division J?EZ’Q
PRESENTER: Gene F. Elms, Law Enforcement Branch Chief

TITLE: Hearings on License Revocations for Violations of Game and Fish Codes and

Civil Assessments for the Illegal Taking and/or Possession of Wildlife at
Time Certain 2:00 p.m.

DESCRIPTION: The Commission will consider and take action on the license revocations
and/or civil assessments for the individuals listed below.

DATE: April 12,2010

Summary:

Pursuant to A.R.S. §§17-314, 17-340, and 17-502, the below named persons are subject to
consideration by the Commission for license revocation and/or civil assessment for unlawful acts
covered by these sections. Pursuant to A.R.S. §17-245, the Commission may also require the
subject(s) to complete a Hunter Education Course. These subjects have been notified by certified
mail, or in person, as required in A.R.S. §17-340.E, that the Commission will conduct a hearing at
the Arizona Game and Fish Department, Main Auditorium, 5000 West Carefree Highway,
Phoenix, Arizona, on May 14, 2010, time certain 2:00 p.m.

Name Docket # Count

Terry L. Metteer 2010-0028 Count A:
Jay D. Zamora 2010-0029 Count A:
Count D

Frank Zamora 2010-0030 Count A:
Joseph F. Strus, III 2010-0031 Count A:
Count A:

Angel Garcia Perez 2010-0033 Count A:
Guy Lee Richmond 2010-0035 Count A:
Mario H. Avalos 2010-0036 Count B:
Gary C. Huichinson 2010-0037 Count A:
Count B:

Marcos Mendoza 2010-0038 Count A:

Conviction

Talke Wildlife Closed Season (Black Tail Prairie Dog)
Possess Unlawfully Taken Wildlife (Mule Deer)
Take Wildlife After Hours (Mule Deer)
Transport/Possess Unlawfuily Taken Wildlife
(Mule Deer)

Citation 235269 — License Purchase by Fraud (2008)
Citation 235290 — License Purchase by Fraud (2009)
Possess Unlawfully Taken Wildlife (Big Horn Sheep)
License Fraud

Possess Unlawfully Taken Wildlife (Mule Deer)
Take Wildlife Without Tag (Deer)

Possess Unlawfully Taken Wildlife (Deer)

Obtain 2010 Resident Fish License by Fraud

Attached for Commission review are the case summaries and other pertinent information relating to

these cases.

TR T





Commission Memo - Revocations
April 12, 2010
2

Recommendation:

The Department recommends THE ABOVE SUBJECTS BE CONSIDERED FOR LICENSE
REVOCATION, HUNTER EDUCATION REQUIREMENT, AND/OR CIVIL LIABILITY
ASSESSMENT.

LLO:GFE:eb

Attachments
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MEMO

TO: Larry D. Voyles, Director

FROM: Leonard L. Ordway, Assistant Director, Field Operations Division
PRESENTER: Bob Posey, Kingman Regional Supervisor

TITLE: Department Recommendation for Mr. Rusty Braun’s Petition to Close

Fishing within the Confines of His Deeded Property (Riviera Marina) and
Associated Public Waterway on the Colorado River, Bullhead City, Arizona

DESCRIPTION: Mr. Rusty Braun, a resident private property owner, has requested to petition
the Commission to close fishing within the confines of his private property
and associated public waterway located on the Colorado River at Riviera
Marina Village. The Commission may vote to take action on, or provide the
Department direction on, this item.

DATE: April 15, 2010

Summary:

As a result of continued and increased problems experienced over the years, Mr. Rusty Braun
petitioned (see attachment) to the Commission that the fishermen conflict situation was no longer
tolerable relative to his Riviera Marina property. Mr. Braun has reported numerous problems with
fisherman which include potential hazards to navigation, property damage and having angry
confrontations with the public over the past years. Mr. Braun believes that his only alternative to
resolving the problems is to contact the Department and the Commission to seek closure of Riviera
Marina to include the public waterway into and within the marina. This petition is in accord with
A.R.S. § 17-304B and Commission Rule R12-4-610.

Riviera Marina (see attached map) is a man-made marina that was constructed and located on private
land along the Colorado River in Bullhead City, Arizona. The marina is accessed and fed by flows
from the Colorado River and provides minimal sportfishing recreation or benefit. Fishermen that
access this marina can and have interfered with marina operation or caused damage to private

property.

Recommendation:

The Department recommends the Commission VOTE TO TAKE ACTION ON AND APPROVE
THE FISHING CLOSURE OF RIVIERA MARINA AND ASSOCIATED PUBLIC
WATERWAY.

LLO:bp

Attachments
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Date 3-29-10
Petition for the Closure of Fi'shjng in This Marina

Part 1

From Rusty Braun Harbor Master, Owner
Riviera Marina

520 Riviera Blvd.

Bullhead City Az. 86442

028-763-8550

Part 2
jRequest for Closure.

;;;;

'Pet1t10n for the postmg of a No Flshmg Area
ARS 17- 304 S
The legal description of the Riviera Marina

Parcel # 219-08-173A -

Riviera Marina Village Tr 108 Tr D an Pt of ex from
Tr Das desc beg at Sw cor Sec 19 th N Odeg 01min
W 73.0 th S89deg 49min E 3 0’ th S odeg 01min E
45’ th S,89deg-49min E 70’th-N Odeg 01mini: W 45’

Th S 89deg 49min E 163.55 Toa Pt on a curve to the B

legt t]gn;:ly ‘on.t_he: curve 51.84 Th N 0ldeg 11min W

L
[





113°th N 77deg 11M1

This request is for a permanent closure.

Part 3 reasons for this Closure

R12-4-110. Irequesting permission to close this
marina to fishing and to post a no fishing sign in
accordance with ARS 17-304 in the Riviera Marina.
‘This is to protect the rights and property of moored
vessels in the Marina. There are underwater hazards.
This is not public or state land. I own the Marina and
surrounding land, this includes the land under the
~water. It is fed and connected to the Colorado River
by a manmade channel with concrete bottom and
Walis. The Marina has no surrounding federal water

This Marina was dug out in the late 1960s and has

TTIEAER T Y TR T





surrounding concrete walls approx 38 ft high with a

hard bottom. It’s a manmade still water marina that I

am restoring. No wake, No swimming and No fishing
are common place in this type of harbor. Besides

protecting the boats that are harbored here it

gives the different types of species a better chance to
survive and thrive. As the Marinas Harbor Master I
have certain obligations to protect the vessels

harbored here. We are expected by the Department to

E-
i

promote boating safety, to bring public awareness to

environmental issues such as the quaggl mussle and

| N

prohibit fueling on the water, and to not drain the

boats bilge back in to the river while on our launch





ramp. This still water Marina is not a natural part of
the Colorado River water way. It is not a natural

fishing area. It is a manmade harbor solely for the

mooring of vessels. This is why I am requesting this

closure. 2
Part 4 Dates and Signatljres %
Thank Y. |

Rusty Braun

Owner and Harbor Master of the Riviera Marina

Date 3-29-2010

| iR it
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MEMO

TO:

FROM:

PRESENTER:

TITLE:

DESCRIPTION:

DATE:

Summary:

F-5

Larry D. Voyles, Director

Mike Senn, Assistant Director
Wildlife Management Division

Josh Avey, Habitat Branch Chief
Lands and Habitat Program Update

The Commission will be briefed on the latest developments relating to the
implementation of land and resource management plans and projects on
private, state and federal lands in Arizona and other matters related
thereto. The update addresses decisions or activities since the April 2010
Commission meeting. The Commission may vote to take action on, or
provide the Department direction on, items covered in the update.

April 19, 2010

This update is in fulfillment of the Department’s commitment to brief the Commission on a
regular basis regarding decisions and actions on all lands in Arizona. The Department’s update
will present new information, as well as progress toward resolving ongoing issues and concerns,
on all lands in Arizona since the April 2010 Commission meeting.
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